| | Pagel in 3 of ag . of "oh eee ke : 
of, Avpvice To PosTERITY, in his SEQUEL thereof. With _ 1 


ls 1 1 5 


To the eser of the 


RIGHTS and PRIVILEGES 1 


"OF. 
ENGLISHME N. 


ſs | MAGNA CHARTA, with Remarks thereon I 
II. The "BISHOPS CURSES:., 
III. The HABEAS CORPUS ACT; 

IV. The BILL OF RIGHTS; and, 
V. The ACT OF SETTLEMENT: | 


wiTH 


. An \EXHORTATION to. the Chriſtian ch 1 1 


pendent CLERGY, the GENTRY, FrEEHOLDERS, 
age other ELECTORS of Members to 
ne nll Pn na ran md Fa | 


To which is added, 


. — 


* Socurity of RngliBmens Lives; ; or, "Je Truſt, Pons ant 0 
"Vp bo the GRAND n of When | 


11 


1 
1 


9 * 


MW or ——. are to the ee by the — + 


» 27S 


Printed for J. Sees; at the Black Swan in rare, 4 
| I ne i 


- 
* 
VO * * * * * 
y ; "_— * # ot 5 j 
. : 
1 4 fd 
* 
* 4 4 * i 9 1 
4 " _ 7 
Fo s 2 £ h 
OV *< 
3 > * > 1 22.5 LL . x 
'E = 
1 1 * 50 I * k * * 
Re 1 * 2 . 
7 1 5 ” 
1 5 £68 8 
* * * x = . 
ts} * EF 
+ 3 | 8 OE, 
8 4 y ; 7 4 . 
» * * = ? , 8 
1 18 1 v J * 7 * 
Aren * a x £ ( 
g | 4 . 8 o 
. „ * - ? j 
» « Mo " 
: 4 ; 
% 4 1 — + 
4 bY 
v — 4 T 1 
3 * : 
. ; * 
, „ 
. 1 * F 
s * d . 0 
4 | das 
” bs 9 
2 * 4 * 
, a 4 : 
1 : 5 * 
of # * * s 12 8 
& 3 . 
* * 7 4 * * Fl & 
* en, 5 
bl, . p 
A . > 5 we. . 
4 ty a I fragt * 
<4 4 & 4 
i * 2 
7 ki 4 7 * . 
5 So ; 1 * 
7 ” . N * * 
* {4 v * a © * 1 
Pp , dens, — 
N — , * A 4 1 n 7 
* - 4 * q » * 
— Ah, * 5 A 
- a 
" 
a 4 
2 * 
— * * 
4 : | * 


—_ 4 £5 $4 — ge. 42 * : 
7 1 * . Fan 
8 AMS Io bs dot ts 2 | 
p $- "I 5 a Fes, * & — — 1 
a ww 1 > ” : * C * 5 " 4 x 
. * — „ 08 * Fes , 28 8 þ 
> N 7 - os» 3 75 g : 
7 — 
* — 1 * 5 1 
— 1 be OY 
1 . 
- 1 * — 
1 _- * , 1 P 
' 3 8 
% 2 25 — * a : þ y 
"< \ * 55 
4 4 * . 0 7 23 , 
B 3 4 Vol #5 v * * 
> , 4 
N * : » & * Wk 1 
2 N * 5 3 4 
F 11 1 - 5 2 * * 
£ ; * 1 N * 7 1 x 
oy 1 1 — "1 5 
— Ms 22A - * 
f 7 An 3 7 - 
4 E 7 — * 
4 4 4 * 
F ad A - >, 5 ? 
* 1 5 * 7 7 P * 
KY 7 1 
er n 7 * * ; 8 f . { : 
x". = 2 4 1 1 } 
FF 4 ; 
* 415 A — * 
f 8 * * oo n . * | 
8 + — * 1 
— * 2 — 
* * * * 4 Þ 
' 
Na - F a 1 , 
2 * 
* We ; : . . 
7 — " 3 A —> +.» 6 
« A, A 
* * ＋ I 8 # * 0 * 
4 * Þ x 
\ , e k 5 , 
ft 
- . < 
= bs 7 
* * TY * * 7 + 
2 an. f C 


's the Eng i Conſtitution was W 
; ed in he Pain © by our great and ge- 
nerous Forefathers, who took Care to have 
ſuch Laws eſtabliſhed for the good Govern- 
mow > of of the Kipgdee, as ſecured every Man 
niet Poſſeſſion of his Rights, Liber- 
N 12 an Properties; I think it incumbent 
upon us, Who are their Succeſſors, to be 
very watchful over ſo precious a Jewel, and 
to take Cate that ſo glorious an Inheritance 
may deſcend whole, and 1 Axe to our Poſte- 
rity. 


de the Foundation of our Government, 


| many have been the Attempts to break in upon 
its Conſtitution; and with various Succeſs. 
More n once it has, ſeemingly, been quite 
ent 2 doyer- 
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Taiſed that a 
"and happy Rrvor Ur ron; which eee 


(iv) 


this ſmall Treatiſe into the 1 

with ſome other excellent 
ad. about the ſame Time, conyincet 
B enerality of the People, of the ineftima- 
| ble Value of thoſe Birth-rights, which were 
tien going to be taken from them; and 
Spirit throughout the Kin 
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nal or indictable; ; and ſecondly, 


: - 4 $1 v ) | 
firmed them to us ſo ftrongly, that nothing 
leſs than a general Luxury and Depravity of 


Manners, and their natural and inſeparable 


Concomitant, an ' univerſal Corruption, can 


ore deprive us of them. 2 
One of the great ( Outworks of Liberty i is a 


Grand Jury; which by our old Conſtitution, 


was the principal Guard of every Man's Life, 


Liberty and Eſtate; for by our known Laws 
no Subject of this Realm could be brought 


to the Bar of Juſtice, without having his 
Caſe ficſt inquired into by a Grand Jury; 


who are in the firſt Place to examine whe- 
ther the Charge be in its own Nature crimi- 
whether the 
Perſon ſo e be guilty of the Fact for 
which he ſtands accuſed. If in the firſt; In- 
ſtance they don't find the Char ge to be in its 
own Nature criminal or indictable; then they 
have nothing more to do than to diſchargs 


the Bill as inſufficient; and in the ſecond In- | 
ſtance, if the Accuſation be not properly 
ſupported by Evidence, they mult by their 


Oaths throw out the Indietment, to the great 


Relief of the unhappy Perſon. fo accuſed ; C 
And that this is a principal Part of a Grand 


Jury's Office, appears not only from legal R 


ſon, but. by expreſs Statutes, vi. 25 Edius. fe 


3+ 4, and 42 Eqw. 3. 3, which fay, that 
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| for preventing Miſchiefs done by FALSE 


* ACCUSERS, none ſhall be put to anſwer, 


< unleſs it be by Inditment, or Preſentment 
< of good and lawful Men of the fame 


FR Neighbourhood where ſuch Deeds be 


& done; which can be meant of no other | 


than a Grand Ty” > 

But alas ! how often has this well-contrived 
Barrier of Liberty been broke in u pon; * 
the unconſtitutional Method of bri 
filing Informations in the Court of King 


Bench, and obliging many of the beſt Sub- 
jects of this Realm, to anſwer at that or 
ſome other awful Tribunal, for no other 
Crimes but bravely endeavouring to fi 


upport 
the Rights and Privileges of Engliſpmen, 
without ſo much as fuffering a Grand Fury 


to inquire whether the Caſe be criminal or 


not? This unconſtitutional Method of bring- 


ing Informations, and charging the Subjects 


of this Realm, by the crafty and deviliſh way 


of Innuendo, with the moſt flagitious 


Crimes, deſerves the ſtricteſt Attention of 


the Legiſlature, and calls aloud upon the 
Great Council of the Nation for Redreſs: 


But until that can be effected, it ſhould be 


recommended to all Petty Juries to find no 
Man Guilty that does not * and regu- 


larly 
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y come Baſecthown bya Billof Ind ident, 
or 1 found by a Grand Jury. 


Hick SExQUEL of Advice te Pofterity, you 
ud the A this little Treatiſe 
e | together with Three 


2 —＋ eflential Le mentioned in the Title 


Page; to which is added a fourth, —_—_ 
The Habeas Gorpus' Ad; all which o 

be the daily Study of every Man in the } 

dom, whether he be Rich or Poor, in mcd 
or low Station; and, to uſe the Wards of 


the worthy Anthoa a0 the 'aid-SzqQUEL; 


« As Moſes of old exhorted the Children of 
« Tfrael concerning the Laws of Gon, deli- 
« vered to that Nation, ſo I, with all: the 
© Warmth and Zeal of 2 truly Engliſh Heart, 
<« exhort you concerning the Precepts of 
« Chriſtianity, the Liberties and Laws of 
8 „ England, eſpecially the efſential Laus 
« above mentioned, To teach them to thy 
* Children, and talk of them when thou 
r ſitteſt in thine Houſe, and when thou 
© walkeſt by the Way, and when thou lieſt 
4 down, and when thou riſeſt up-. Thou 
* ſhalt "bind them for a. Sign upon thine. 
„Hand, and they ſhall be as Frontlets be- 
* tween thine Eyes, and thou ſhalt write 
s them upon the Poſts of thine Houſe, and 
on thy Gates,” Deut. vi. 7,8, 9. 2 
3 | | And 


( vili ) ö 
And as the Preſerving of thoſe Laws al- 
ready made, and the providing others for theo 
Security of our ineſtimable Frame of Govern-| 
ment, depends upon the Choice of a free and} 
independent Housx of Commons, the Rea-| 
der is preſented with an ExHorRTATION to 
the Chriſtian and independent Clergy, thei 
Gentry, Freebolders, and other Electors of ſi 
Members to ſerve in Parliament for Great 
Britain, preſſing them all, eſpecially the 
Chlrgy, in their reſpective Stations, immedi- 
ately to uſe their utmoſt Endeavours to give a 
Cheek to that Torrent of Perjury, Bribery and 
Corruption, which ſeems to have overflowed 
the Land, and will certainly deſtroy the Con- 
ſtitution of Britain, if not timely remedied 
by putting in Execution what is ſo earneſtly 
recommended by the Author; who out of a 
moſt paſſionate Regard for his Country, has fa- 
voured the Editor with the ſaid Exhortation 
to be inſerted in the following Work, in hopes 
thereby, to be a Means of opening the Eyes 
of the People in general, that at the next Ge- 
neral Election ol Members to ſerve in Parlia- 


ment, they may be able to diſcern the Dif- 


ference between Good and Evil, and that 
the Corrupting Hands of Miniſterial Power, 
are no other than the beguiling Agents of the 


infernal Monarch of the dark Regions of 
Hell, 


7 
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al. $11, to ſeduce them from the Duty they 
the owe THEIR Gop, THEIR KING, THEIR 
rn COuN TRY AND THEMSELVES; and 
ind make their Memories hateful to Poſterity; 
by who finking under the galling Yoke of Sla- 

to very, may Curſe their Fate for being de- 
ſcended from ſuch Wicked, Yeah, and Pu- 
filanimous Ch 


— JS, we, ; 


* 
5 * 


22 


BOOKS Sola 40 J. Kere © the Blick das 
Fr, in Pater. e 3 


'DVICE to Poſterity, concerning a Point of the 
laſt Importance. The Second Edition. | 


7 remembered not to ſhew Mercy, but perſecuted the 
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"To THE 
KNOWLEDGE 


or THE, 


Riours and PRIVILEGES 


of 


ENGLISHMEN, Ke. 


Nen the old Conſtitution of En land, the 
® B * © Law, faith an Author o 


the we 4 
Century, is both the Meaſure and the 


Kew Bond of every Subject's Duty and Al. 
5 18 25 each Man having a fixed fundamen- 


Right born with him, as tö Freedom'of his 


Perſon and Property in his Eſtate, which he 


cannot be deprived of, but either by his Con- 
ſent, or ſome Crime, for which he Law has 
impoſed ſuch a Penalty, or Forfeiture. For all 
our Kings take a ſolemn Oath to Obſerve, and 
cauſe all the Laws to be kept ; and hKewife all 
our Judges take an * When they enter into 
their | 


4 70 be Knowledge of the 


| | aches 225 and ſacred Office, wherein amongſt 


'ether Things they ſwear, 40% de egual Lam and 
Right 6 all the King's Subjetts, rich and poor, 
and not to delay any Perſon of common Right for 
the Letters of the King, or of any otber Perſon, 
or” for any other —_— But if am ſuch Letters 

Lame to thi, proceed 10 0 the how, 
the Jame Letters n notwithſtanding. - 

This glorious Privilege may be vuly ſaid to 
be the Birth right of every Eugliſumau, as it was 
originally . interwoven: in of wiſe and. happy 
Frame of Government, brought over into chi 
Kingdom by our Saxon Anceſtors, and thereby 
became the common Law of the Land. A Pri- 
vilege not to exempt from the Law but to 
be freed in Perſon and Eſtate from arbitrary 

Violence and Oppreſſion: A greater Iuberitance 
(laith ud Gf) if d:rived to ępery one of us 
from our Laws, than from our Parents; for 

without the former, What would the latter 
ſigdißy ? And, chis Birth. right of. Eupliſhmen 
things, moſt ewe in two Things: 2 


— © Bas . Fatliaments 3 »dh, Jories. 
„ i 


y the fir che. Subject” 1555 Share by 3 

_ cholen,,Re nEatives . ; legitlative, (or 
55 me) e 30 for $5 new. *. bind. the 
Peop qo oglangd,.:but fuch as are by com- 
mom Cond, fer agreed, « on in that great Council. 
Lal beref Ire- it 18591 G the,. utinolt Conſequence to 
CeOf le of: this Land, who it is they chuſe 
re LE ent them 5 or a weak, venal, and we 
ing 
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IE Rights and Privileges of Engliſhmen, & c. 3 
nglt ling Houſe of Commons may (and very likely 
and ff would) by cominginto the Meaſures of a wicked 
poor, Miniſtry, undo in one Seffions, all that has ;betn 
for done for Ages paſt by the moſt conſummate and 
on, ¶ wiſeſt Heads for the Security of: the Lives, Li- 
ers berties and Properties of Engl/bmens: as did. 
, If that ſcandalous and proſſigate Ser of Miſereants, 
| in the Year 1397, Who! Sato ladiranak King 
d to Richard the Second, and his abandoned Mim- 
Vas ſters, at one Vote, impudently repealed alk the 
PYy good and wholeſome Laws made by their Pre- 

this deceſſors, and entirely ſubverted our Conſtitu- 
reby tion, by declaring the King to be above the 
Pri- Laws; for thereby the limited Monarchy of 
to England was changed into an abſolute one; and 
trary i the Lives, Liberties, and Eſtates of all the free- 
"ance born Subjects of this Realm, fell, at once, to the 
/ 4s Diſpoſal of the arbitrary Will of the King, and 

for his pa” and wicked Counſelors; of which ſome 
atter of the braveſt and beſt Men in the Lands very 
bmen | ſoon felt the dire Effect. Therefore it is plain 

I of what great Conſequenes it is to Labefty, the 

having a juſt, faithful, and true Repreſentative 

of the People; and it is earneſtly recommended 

y his to all the Electors in the Kingdom into Whoſe 
(or Hands this little Treatiſe; may come, as they 
the will anſwer it to God and their G untry, and 
om- avoid the Curſes of their Children's Children's 
ncil. ] Children, down to many Generatiens, to be 
eto very careful in the Choice "x Members to ſerve 
huſe in Parliament; for into their Hands are immedi- 
hire- n intruſted, every Thing that is dear, every 
ling B 2 Thing 


1 A Guide to the Knowledge of the 
Thing that is valuable to us and to our Poſterity. 


Maxim, 5 ee a Prophecy, That Eng- 
land can hardly be ruined, unleſs it be by ber own 
Parliament; foreſeeing, no Doubt of it, that 
other illegal Oppreſſions, as being brought about 
by Violence, might in all Probability, by Vio- 

lence be ſhaken off again in Time; whereas in 
a parliamentary Way, we are undone by a Law 
that (probably) can never be reverſed, but by a 
national Convulſion; becauſe the Parties, for 
whoſe Advantage that Law was made, will never 
agree to the repealing of it. Such is the happ 
Frame of our Conſtitution, ſo prudently and 7 
ſtrongly have our wiſe Fore-fathers ſecured Pro- 
perty and Liberty, (reſcued by Inches out of the 
Hands, of encroaching Violence) that we cannot 
be enſlaved but with Chains of our own forg- 
ing: For as we are never undone till we are un- 
done by Law, ſo we can never be undone by a 

Law till we: chuſe the undoing Law-makers ; 
and then may not our Enemies add Scorn to their 
Cruelty, and pretend Juſtice for both, when they 
can plead, they had never trampled on our 
Heads, our Rights and Liberties, had we not 
meanly laid them at their Feet. 
By the ſecond, that is Juries, he has a Share, 
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Member, or Eſtate, but upon the Verdict of 
his Peers (or Equals) his Neighbours, and Ke 
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The great Lord Treaſurer Burleigb, has long 
ago ſaid, which he frequently delivered as | 


in the executive Part of the Law; no Cauſes 
being tried, nor any man adjudged to loſe Life, 
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Rights and Privileges of Engliſhmen, & c. 5 


bis own Condition: Theſe two; grand Pillars of 


Engltfh Liberty are the fundamental vital, Privi- 

leges, whereby we have been, preſerved more 

free and happy thau any other People in the 

World; for whoever ſhall Defiga to impair, 

pervert; or undermine either of theſe, will ſtrike, 

at the very Conſtitution of our Government, and 
ought to be proſecuted and puniſhed with the 

utmoſt . Zeal: and Vigour. To. cut down the 
Banks and let in the Sea, or poiſon all the Springs 
and Rivers in the Kingdom, could not be a 
greater Miſchief; for this would only affect the 
preſent Age; but the other will ruin and en- 
flave all our Pbſter it:. hl 8 eng G1 
Sd great a Regard had our brave Anceſtors to 
theſe ineſtimable Privileges, that they ſpared. 
neither Blood, nor Treaſure in their Defence 
whenever invaded; as they too often were by 
ſome of our Princes puſned on by their vora- 
cious and evil- minded Miniſters, Who, graſping 
after lawleſs Power, pulled down all the Feners 
of Liberty, and broke in upon the Conſtitution* 
to that Degree, that the Lives, Liberties, and, 
Properties of the free · born Subjects of this Realm 
were every Hour in Jeopardy, and frequently 


fell Sacritices to regal or miniſterial Vengeance. 


Then it was that our generous Fore-fathers no- 

bly aſſociated themſelves. in Defence of their na- 
tive legal Rights, and made an Offering of the 
beſt and choiceſt Bloed in the Kingdom to the 
Shrine of Liberty, that we their Poſterity might. 


be free and happy. To them and the glorious 


B 3 Strug 


— ore 


—- 
——_— 


i 
Is 
i 
! 
| 
8 
i 
4 
th 
1 
$5 
is 
4 
+ 
41 
413 
1 4 
it 
1 
14 
1 


- — .o- . — 
— n 7 — . A . ̃—Ü§—ꝗꝙ et eres oro — . ——— 


a 
— , n i * 
R — 2 r 5 — 
- : — 8 
— — l I en era oo aeons tranthwauenn rw 
- 


6 © A Guide to the Knowledge of the 


Strug gles they made with Power, we owe the 
Eftabliſhment of thoſe Laws which are now the | 


Baſis of Engliſh Liberty; not, but thoſe Rights 
and Privileges, therein expreſſed, were inherent 
in the Engliſʒ Conſtitution, before they were re- 
duced into Form of Law ; but as they were ſo 
often ' encroached upon by the Enemies of Li- 


derty, our noble Progenitors found it neceſſary 


to have them put into the Order they are now 


in, that they may be ſtanding Records to Poſte 


rity of thoſe Rights and Privileges to which 
Engli i/bmen are intitled by their Birth. | 
Therefore the ſureft Guide to the Knowledge 
of Engliſþ Liberty are thoſe very Laws in which 
the fundbinental Rights and Privileges of Engliſb- 
men are contained, The firſt of which is, 
MAGNA CHART A or the GREAT CHAR- 


rx made in the ninth Year of King Henry the 
8 Third, and confirmed by King Edwardthe Firſt, 
in the eight and eee Tear of his Reign. 


The ſecond is, 
The Habeas Corpus 48, or an Act for the bet- 


ter Security of the Liberty of the Subject, and 


for Prevention of Impriſonment beyond the Seas, 
made in the thirty-firſt Year of Kang Charles the 
Second. The third is, 

The Bill of "Rights, or an AR ibis the 
Rights and Liberties of the Subject; and ſet- 
tling the Succeſſion of the Crown, made in the 


Hirſt Year of King William and Queen Mary, 
and on the ſixteenth Day of December, what 
1 F che royal Aſſent. * he Fourth! 18, 


The 


Rights and Privileges of Engliſhmen, Ec. 7 
The 4# of Settlement, or an Act for the farther 


Limitation of the Crown, and better ſecuring 


the Rights and Liberties of the Subject, made 
the twelfth and thirteenth of King William the 
Third. 

There are ſome other excellent Laws which 
particularly regard our Liberties, but as they 


are inconſiſtent with the Editor's deſigned Bre- 


vity, they are omitted ; eſpecially as the four 
above-mentioned may be ſaid, if well conſidered, | 
to comprehend the whole; and of them 1 in their 
Orders: - 7 

The firſt of theſe fundamental Laws ſtands 
foremoſt in our ſtatute Books, and as it is the 
Foundation pf all our other Laws, is here firſt 
preſented to the Reader. It is called Magna 
Charta or the great Charter, not in Reſpect of 
its Bulk, but in Regard of the great Importance 
and Weight of the Matters therein contained. 
It is alſo tiled Charta Libertatum Regni, the 
Charter of. the Liberties of the Kingdom, and 
my Lord Coke ſaith, upon good Reaſon, it is ſo 
called from the Effect, which is, that it pre- 
ſerves the People free. There is no doubt but 
there were Acts of Parliament before this, but 
there are none of them extant at this Time; by 
which one would think, that when this great 


Law was made, all other Laws became obſolete 


and uſeleſs, the whole Bod y of them being com- 

prized in this one. 

It will not be amiſs, in this Place to obſerve, 55 

that though the King 1 in the Preamble * It a 
are 


8 0 Guide to the Knowledge if tbe 


Charter, yet (as my Lord Coke very well ob- 
ſerves) it appears to have paſſed in Parliament; 
and. therefore the Act of the People as well as 
the King? $; for, (as you will ſee in the thirty - 
feventh Chapter) there was a fifteenth granted to 
che King, by the Biſhops, Earls, Barons, Free- 
tenants and People, which could be no other 
than a Parliament; nor was it unuſual in thoſe 
Days, to have Acts of Parliament in the Form 
of a Charter; as may be ſeen | in the Prince's Caſe. 
Co. Rep. L. 8. 


In the ſame Preamble, 1 it 15 kewl faid; thi 


the King hath given and granted theſe Liberties x * 
which muſt not be underftood as meer Emana- 
tions of royal Grace and Favour, or new Pri- 
vileges granted which the People had not à Riglit 
unto before; for all our Hiſtorians tell us: that 


our brave Anceſtors did challenge them as of 


Right to them belonging, and obliged their 
Kings to an Eſtabliſhment. of them; and the 
Lawyers all know that this Charter is only: de- 
choittry of the principal Grounds. of the fun- 


damental Laws and Liberties of England. No 
new Freedom is here granted, but a Reſtitution 


of ſuch Privileges as had been illegally taken 
from the People before, and ſo confirmed to 


them, as to prevent their being uſurped, or en- 


croached upon by any Power whatſoever/for the 
future; which is evident from the Words, 
Rights, and Liberties being ſo often mentioned 


ier this Charter, even the. *Grft Chapter begins 


i with * Confirmation of * which. anger 
* . : Ve a 
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have been, if the People had not been in Poſ- 
ſeſſion of them before. 

Never was any Act paſſed with greater IN 
lemnity, ſo zealous were our Anceſtors to pre- 
ſerve their Liberties from all Encroachments, 
that they employed all the Strength of human 
Policy, and religious Obligations to ſecure them 
entire and inviolable; the Biſhops pronounced 
Sentence of Excommunication againſt all the 
Breakers of it, and by Charter in the thirty- fifth 
Year of Edward the Firſt, this Charter was again 
ſolemnly confirmed, together with Charta de Fo- 
reſta, in the fourth Chapter of which, all the 
Arch-biſhops and Biſhops were ordered to pro- 
nounce the dreadful Sentence of Excommuni- 
cation againſt all thoſe, that by Word, Deed. or 
Council do contrary to the aforeſaid Charters, or 
in any Point break or undo them; and that the 
ſaid Curſe be twice a Year denounced and pub- 
liſhed by the Prelates aforeſaid. 

This was furely fixing the Stamp of Perpe- 
tuity to this excellent Law z for not only any 


one Man, but even King, Lords, and Commons 


in their collective Body, could not break thro? 
it, without falling under this heavy and dreadful 
Sentence; and as this Act is now as much in Force 
_ - aS ever and was confirmed by the Act of Settle- 
ment, why my Lords the Biſhops, our preſent 
reverend Prelates, ſhould not hold themſelves 
obliged to accurſe the Infringers of it twice a 
Year, is not very eaſy to conceive, unleſs it 
be tor the. fame 888 that theſe Curſes "Ik 
elt 


= 
| 
3 


N 


left out of the late Editions of the ſtatute Books; 
they may be ſeen at large in thofe printed in the 


Reign of Queen Elizubeth. However the Edi- 
tor has thought proper to inſert them here, that 
all People, into whoſe Hands this little Book 
ſhall come, may ſee what heavy Judgments they 
lay themſelves under, if they preſume or endea- 
vour to break through, or take off the Force of 


any Part of this fundamental Law. Oh! that 


the ſame Proviſion had been made to fome 
Laws of a much later Date. Happy, thrice | 
happy it would have been for this poor u———e 


In the next Place it may not be improper to 


give ſome Account of the Occafion of this Char- 


ter. Therefore be pleaſed to obſerve, that our 


Anceſtors the Saxoxs, had, with an equal Poiſe 


and Temperament, very. wiſely contrived their 


Government; made excellent Proviſions for their 


Liberties, and to preſerve the People from 


Oppreſſions; and though William the Norman 


_ (vulgarly called the n for in truth he 
was not ſo) made himſelf. f the 

by: killing of Harold the Uſurper, and routing 
bis Army, yet he claimed the Crown as his 


ſelf Maſter of the Land 


Right, and in conſequence thereof was admitted 


to ſt by Compact, and took an Oath to obſerve 


the Laws and Cuͤſtoms of the Realm. Bur in 


truth, he did not obſerve that Oath ſb well as 
he ought to have done; neither did many of his 


Succeſſors, for William Rufus, King Stephen, 
Henry: the Firſt, Richard the Firſt, and. . 5 
> Hr | | 'OPR,. 
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Fobn, eſpecially the latter, made ſuch frequent 
-Encroachments upon the Libertics of their Peo- 
ple, and uſed ſo many illegal Devices to drain 
the ir Purſes, that at laſt wearied out with in- 
tolcrable Oppreſſions, they refalved to oblige 


the King to reſtore them their Libertics, and to 
confirm the ſame to them and their Poſterity, 


which King John did in Runm or Running Mead 


between Stains and Windſor, by two Charters, 
the one called the Charter of Liberties, the ſame 


in effect with that here recited * ; -anci the other 


the Charter of the Foreſt, | Copies of which he 
ſent into every County, and cummanded the 
Sheriffs, Sc. to ſee. them fulfilled. RY 
But alas! he was very ſoon carried away by 

the Voice of evil Counſellors, and, regardleſs of 
the ſolemn Engagement he had made with his 
People, began to violate them as much as ever, 
. which. brought unſpeakable Miſeries upon him- 
ſelf and Kingdom, which continued to the — 
of his Reign. 

The Son and 8 of King Jade un 
© Henry the Third, who in the ninth Year of his 
Reign, renewed and confirmed the ſaid Charters 

as is before related; but within two Years after- 

- wards, at a Council held at Oxford, he cancelled 
them both with his own Hands, by the perni- 
cious Advice of his Favourites, particularly Hu- 
bert de Burgb, who was the firſt Witneſs, ot all 
the temporal Lords, to both the ſaid Charters, 
and had been of the greateſt Service in obtain- 


ing 


* Vide Matthew Paris, fol. 246. 
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ing them; but Ambition and Covetouſneſs 
ting the better of his Integrity, he baſely »4 : 
trayed his Country by giving this diabolical 
Counſel, for the Sake of obtaining Honour and 
Preferment. He was firſt made Lord Chief 
Juſtice, and afterwards created Earl of Kent, 
the higheſt Dignity that in thoſe Days a Subject 
could enjoy; but ſoon, very ſoon, the Biſhops 
Curſe overtaking him, he fell into his Maſter's 
heavy Diſpleaſure, and after many fearful and 
miſerable Troubles, he was juſtly and legally 
ſentenced by his Peers in an open Parliament, 
and juſtly degraded of that Dignity, which he 
had «7 unjuſtly obtained, by his wickedly and 
| Cty adviſing the cancelling of Magna 
Cbarta, and Charta de Forefta. And how great 
would be our Happineſs, if all future Miniſters 
would take Warning by . 
To Magna Cbarta is ſubjoined the Biſhop” 8 
Curſe, with my Lord Coke's Obſervations on the 
twenty - ninth Chapter, which is ſo eſſential to the 


throughly underſtanding of it, and to ſhew the 


great Uſe it is of to the Kingdom, the Editor 
Could not have excuſed himſelf, if he had not 


alſo inſerted them. To which is added a Con- 


firmation of the ſaid Charter, made the thirty- 
fifth of Edward the Firſt, with the rp; s Curſe 
- agreeable to the fourth Chapter of the ſaid Con- 


firmation, fit for A Proteſtant Biſhop to Pro- 
nounce. 


W 


MAG- | 
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MAGNA CHAR 
„ QR'TAE. 
GREAT CHART E R, 


Made in the ninth Year of King HenRy the 
Third, and confirmed by King EDWARD a 
the Firſt, in the eight and twentieth Year 1 
of his e e vo 


— a . 5 2 . . 5 1 
. — Ay OP 3 —— 2 „ ds 7 A [447 —— F 5 Fa 1 
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215 Wick, ay the Grace of Cad, Eng of if 
England, Lord of Ireland, and Due of . 
Suyan; 70 all Archbiſhops, Biſhops, &c. 5 
Mie bave ſeen the great Charter of the. Lord TP 
HENRY, ſometimes King of England, 

our Father, of the RR y OR in 
. ths Words :. * 1 


ENR x, by the Grace of Ga, King pw” 
. England, Lord of Ireland, &c. To all Ach 
ner nr 'Biſho $ Sc. and other © our faithful 
5 Subjects, whic mall ſee this preſent Charter, 4 
„ greeting. Know eye that we, unto the Honour {| 
| - of Almighty God, and for thie Salvation of the 
. Souls of our Progenitors and Succeſſors, Kings 
. of e to the e of oP Th =_ 
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tree Wall have given and granted to all Archbi- 

"ſhops, "Biſhops, c. and to all Freemen of this 

dur Realm, theſe Liberties following, to be kept 
in our Kingdoms of . for ever. 


e i 
A Confirmation of Liberties.” * © -/ 


F IRS T, ve have granted to God, and by this 

our preſent Chatter have confirmed for us and 
our Heirs for ever, that the Church of | England 
all be free, and ſhall have all her whole Rights 
and Liberties inviolable. We have granted 
alſo, and given to all the Freemen of our Realm, 
for us and our Heirs for ever, theſe Liberties 


Ys 2. & Are 3˙6. 5. 
e rn _ 
| F- 0 A P. Il. 44 FAM: | 
De Relief of the King's Tenant * full Ape. 
Je any of-our Earls or Barons, or any other, 
+. which hold of us in chief by Knight's Service, 
die, and at the Time of his Death his Heir be 
of full Age, and oweth to us Relief, he ſhall 
have his Inheritance by the old Relief, that is 
to ſay, the Heir or Heirs of an Earl, for 
a hole Earldom, by one hundred Pounds; the 


Ik by one hundred Marks; : the Heir or Heirs of a 


” "2 . 
„„ 


Heir or Heirs of a Baron, for an whole Barony, 


and Amendment of our Realm, of our meer and 


under written, to have and to hold to them and 
their Heirs, of us and our r Heirs for ever. a IP 3: - 


ae LIE 4 py "night, 


a tw 3A kad 
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Knight, for one whole Knight” s Fee, one hun- 
dred Shillings at the moſt. And he that hath” 


leſs ſhall give leſs, according to the old Cuſtom ef 
oe Fees. - 1. N. B. fol. 94. a. 3 Bulſtr. 325. 


F . 
7 Be Wardhip of an Heir within Age. The Heir 4 
Knight. | 


UT if the Heir of any ſuch be within Age; 
nor of his Land, before that he hath taken of 


his Lord ſhall not have the Ward of him, 


him- Homage. And after that ſuch an Heir 


hath been in Ward, (when he is come to full 
Age) that is to ſay, to the Age of one and twenty 
Years, he ſhall have his Inheritance without Re- 
lief, and without Fine: ſo that if ſuch an Heir 


being within Age be made Kni ght, yet neverthe- 
leſs his Land ſhall remain in 


Lord unto the Term aforeſaid. F. N. B. fol. 
* Alt, 12 2 Car. 2 ap 8 0 


3 £ 3 * bo 2 
* > * * S » © 
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Wale 105 be 8 a 22 in Had, 
175 an 45. . 5 


| HE Kleper dats Land of fuck 3 an Heir 687 


* 


ing within Age, ſhall not take of the Lande 


- of the THelp, bur reaſonable Iflues, reaſonable 


| Cuſtoms, and reaſonable Services, and that with- 


out Deſtruction and Waſte of his Men and' his 
Per And if we commit the a of 
+77: E any 


. 


he keeping of his 


2 
* *7 
2 


* * - 12 
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P gat in. th 3 of tte. 
PSs Lang to the $heviff, or 0 bs 98 ater 


Ach is an werable pe us Iſſues of F the : 
fam Lan f Fees bites nan or Waſte | 
of thoſe Th ings uk 25 ath in Cuſt ſtody, we will 


rake of him Amends and' Recompence therefore, 
and the Land ſhall pe mitted to two law- 
tul' and, diſcreet Men br Gal Fee, Which ſhall 
anſwer unto us for th — Iſſue 8 of de lime Land, 
or unto him whom we wilf aſſign. And if we 
give ox ſell to any Man che Culfsdy of any ſueh 
Land. and he thatein do make Deſtruction or 
Waſte, he Shall-lofe the ſame Cuſtody. And it 
Mall be aGgned ta two lawful and diſcreet Men 
of that Fee; which alſo in like Manner ſhall be 
anſwerable to us, as afore is ſaid. Stat. 6 Kd. 1. 
3. 8 1. woe eng 85 TH» Se. þ 3618, | 
3-2 3. ir cure la 


2 ig A F. v Boy er 
| Guardian fol! maintain. on P PEER of their 
be Vas: Aud of Biſhopricks, c. | 


Tin ceper, fo long as he hath the Cuſtody 
Erhe Ta Land of ſuch an Heir, ſhall keep up 
the LT Parks, Warrens, Ponds, Mills, Rd 
| other Things pertaining to the ſame Land, with 
| the Iſſues of the ſaid Land: and heſhall deliver to 
the Heir 4 he cometh to his full Age, all his 
Land ſtored with Ploughs and all other Things, 
FR 5 Feaſt ah he receiyedit. Alltheſe Things ſhall 
the Cuſtodies of Archbiſhopricks, 
L ſho icks, Abbie, Febories, Churches and Dig- 
| 


nities | 
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nities vacant, which appertain to us; except this, 
that ſuch Cuſtody ſhall not be ſold. St. 3 Ed. I 
21. Ry 3 13. V. N. B. 37. , 


. 8 A | x VI. i 
ers foal be married without Diſparagemens, 


Hzms mall be married without Diſparage · 
ment. Stat. 20 H. 3. 6. 
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7 Widew fall how her Marriage, Inheritance, and. 
f Vurenline. "The King 's Widow, 8c. \, my 


A Widow, after the Death of her 3 

incontinent and without ay Difficulty, ſhall: 
have her Marriage and her Inheritance, and 
ſhall give nothing for her Dover, her Marriage 
or her inheritance, which her Huſband and ſhe 
held the Day of the Death of her Huſband. 
And ſhe ſhall tarry in the chief Houſe of her 
Huſband by forty Days after the Death of- her 
Huſband, Eres. which Days her Dower ſhall: 


be aſſigned her (if is were not aſſigned her 


before) or that the Houſe be a Caſtle. And 
if: ſhe depart from the Caſtle, then a com- 
petent Houſe ſhall be forthwith provided for her, 
in the which ſhe may honeſtly:dwell, until her 
Dower be to her aſſigned, as it is aforeſaid?” And 
ſhe ſhall have in the mean Time her reaſonable © 


i n of the common. And for her Dower 
C 2 ſhall 


18 Audi te the Knowleige ef b. 
al be aſſigned unto her the third, Part of all 
the Lands of her Huſband which were his during 


Coverture, except ſhe were endowed, of leſs at 
the Church-door. No Widow ſhall be di- 


ſtrained to marry herſelf: nevertheleſs ſhe ſhall 
find Surety, that ſhe ſhall not marry without 


our Licence and Aſſent (if ſhe hold of us) nor 


another, Stat. 20 II. 3. 1. 
a " 1 a \ a 4 1 * 


nn GAP 
' How Sureties ſhall be charge to the King. 
2 eng NF N een 


E or our Bailiffs ſpall not ſeize. any Land 
Dr Rent for any Debt, as long as the pre- 
ſent Goods and Chattels of the Debtor do ſuffice 

to pay the Debs y add the Debtor himſelf be 

ready to ſatisfyl therefore. Neither ſhall the 
Pledges of the Delor be diſtrained, as long as 

the principal Debtor is ſufficient. for the Pay- 

ment of the Debt. And if the principal 

Debtor fail in Payment of the Debt, having no- | 


thing wherewith to pay, or will not pay where 
he is able, the Pledges ſhall anſwer for the Debt. 
And if. they: will; they ſhall have the Lands 
and Rents of the Debtor until they be ſatisfied 
of that which they before paid 5 for him, except | 
that the Debtor can ſhew himſelf: to be acquit- 
ted againſt. the ſaid. Sureties. Cap. 18. infra, 
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aN 
The Liberties of LONDON. and other Cities and 


| Towns confirmed. 


TH E. city of London ſhall wo all the old 
Liberties and Cuſtoms which it hath been 
| uſed to have. Moreover we will and grant, 
that all other Cities, Borovghs, Towns and the 
Barons of the five Ports, and all- other Ports, 
mall have all their Liberties and free boom cy 
.3 Bulſtr. 2. N : 


O AP. xX. 
Nene hol 2 far more Service than is * 


No Man ſhall be, diſtrained to do more Ser- 
- vice, for a Knight? 5 Fee nor for any Free- 
hold, than therefore is due. Regiſt. f. 4. 


V. N. B. 1. 76. F. N. B. f. 10. 'D, 0, Inſt, 
2 par. 21. 


E xl. 
Common Pleas Hall nc not follow the King's Court. 


C OM N 0 N "Pleas ſhall not follow our 
Court, but ſnall be. holden, in ſore Place 
certain e J V. N. B. fo, 137. Stat. 
28, Ed, 1. 4. Co. Inſt. 4 par. 99. 1 
11 Co. 75, 4 Bulftr IL 3.62 
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Ex XII. 


Where and Before whom Aﬀrzes ſhall be talen 85 
Adj, our nment for Os 


AS51ZES of Neve! Giri 1 and * Aoredon- 

ceſtor, ſhall not be taken but in the Shires, 
and after this Manner: If we be out of this 
Realm, our chief Juſticers ſhall ſend our Juſti- 
cers through every County once in the Year, 
which, with the Knights of the Shires, ſhall 
take the faid Aſſizes in thoſe Counties: and 
thoſe Things that at the coming of our foreſaid 
Juſticers, being ſent to take thoſe Aſſizes in the 
Counties, cannot be determined, ſhall be ended 
by them in ſome other Place in their Cir- 
cuit. And thoſe Things which for Difficulty: of. 
ſome Articles cannot be determined. by them, 
ſhall, be referred to our Juſticers of the Bench, 
and there Thall be ended. n fo. 197. 
. et Ed. 1. 30. 


# 


then 7 Darrein Hui. 3 


s 8 I 2ES of Darrein „ ſhall bs 

| © *>: alway: taken before our Juſticers of the 
Bench, and there ſhall be determined,” "Mg: 
or * 3 Ed. 1. 2 ñ;0gꝓ BY Si 


KF :7 "% | : 
. 1 C A P, 


Rights and Privileges of Engliſhmen, &e, 27 


CAP. AWD. 
How Men ef all Serts ſball be amerced, and 7 
wig. tc nd! 


A e fhall not be amerced for A 00 


Fault, but after the Manner of the Fault. 
And for a great Fault after the Greatneſs there- 
of, ſaving to him his Contentment. And 
a Merchant likewiſe, ſaving to him his Mer- 
chandize. And any others Villain than ours 
ſhall be likewiſe amerced, ſaviog his ne, 
if he fall into our Mercy. . 0. ne of: 
the ſaid Amerciaments fhall be fed, bur by 
the Oath of honeft and lawful Men of the 
Vicinage. Earls and Barons ſhall not be a- 
merced but by their Peers, and after the | 

Manner of 55 Offence. 1 3 Man of _ 
C amerced alter the 0 
LAWS fl Bae but Sn 5 hu - 
Fenement, and oe, the 


1 85 | 
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R 0 5 hob Fre res Gal 1 delteniing a 
make Bridges von Banks, but ſuch as of 
old Time and of right have been accuſtomed to 
make them in the E of King Henry. our 
menen 0015 173-3 
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C'A/P.. XVI. 
| Defending of the Banks. 


or Banks ſhall be defended from . 


but ſuch as were in Defence in the Time of 
King Henry our Grandfather, by the ſame Places 
and woe ſame Bounds as er were wont to be in 


his Time. tr 4 
Car. XVII. 9850 
 Holling Pleas of the. Crown... Py 


a No Sheriff Conſtable, Eſcheator, 8 


nor any other our a ſhall hold Plea 
5 uh our n "Mirror, 343. 


a 1 5 r 7 21 5 
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; The King Debtor in Fiep the "King ſoall be 2 N 
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rF any that holdeth of us Tay-fee do die, and 
our Sheriff or Bailiff do ſhew our Letters 
Patents of our Summons fer Debt, which the 
dead Man. did owe, to us : It ſhall be lawful to 
our Sheriff or Bailiff to attach and inroll all the 
Goods and Chattels of the Dead, being found. in 
the ſaid fee, to the Value of the ſame Debt, by 
the Sight and Teſtimony of lawfull Men. So 
that nothing thereof ſhall be taken away, until 

- we be clearly paid off the Debt. And the 
Reſidue ſhall remain to the Executors to per- 


1 form 


e 


Rights and Privileges of Engliſhmen, &c. 23 


form the Teſtament of the Dead. And if 
nothing be owing unto us, all the Chattels ſhall 
go to the Uſe of the Dead, (ſaving to his Wife 
and Children their reaſonable gl St. 33. 
H. 8. 39· : 
enen for a 22 | 


a No Conſtable, nor his Bailiff, ſhall vi Corn 


or other Chattels of any Man, if the Man 


12 be not of the Town where the Caſtle is, but he 


ſhall forthwith pay for the ſame, unleſs that the 
Will of the Seller was to reſpite the Payment. 


And if he be of the ſame Town; the Price 
ſhall be paid unto him within forty . Stat. 
3 Ed. e Altered 1 7 . 2. bee 


C A P. XX. 
Doing of Cafe-ward. 


| No Conſtable ſhall diſtrain any Knight for ts 


give Money for keeping of his Caſtle, if 


he. hicaſelf will do it in his proper Perſon, or 
cauſe it to be done by another ſufficient Man, 
if he may not do it himſelf for a reaſonable 
Cauſe. „And if we do lead or ſend him in 
an Army, he ſhall be free from Caſtle- ward for 
the Time that he ſhall be with us in'fee in our 
Hoſt, for the which he hath done Service in our 
Wars. Co. Inſt. 70. a. Co. Inſt,” 2 par. 34. 
St. 12 79 . 
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O Sheriff nor Bailiff of ours, or aily '6ther, 
ſhall take the Horſts br Carts of any Man 
to make Carriage, except he pay the old Price 
limited, that is to ſay, for Carriage with two 
Horſe, ten Pence a Day; for thtee Hofſe, four- 
teen Pence a Pay. Nb demeſne Cart of 
any ſpiritual, Perſon or Knight, or any Lord, 
ſhall be taken by our Bailiffs ; nor we, nor 
our Bailiffs, nor any other, ſhall take any Man's 
Wood for our Caſtles or other bur Neceſſaries 
to be done, but by the Licence of him whoſe 


the Wood is. Stat. 14 Ed. 3. 19. St. 25 Ed. 
; 3. 6. St. 13 Car. 2. E. 8. | hog. 5 | 


A 


POP. long Felons Lands ſhall | be | bolden. by the 


: Ki „ 


Vr will not hold the Lands of them that be 
e convict of Felony but one Year and on- 
Day, and them thofe Lands ſhall "be delivered 
d dhe Lotds of the Fee. V. N. B. f. 99. 
. r n. 
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In what Places Wears ſhall be put down. 


LL . Wears from henceforth ſhall be utterly 

put down by Thames and Medway, ard 

through all England, but only by the Sea-coaſts. 
Sear. ka Ea. 4. 7. Co. lu. 2. _w d. 


0 A p. XXIV. 
bs what Caſe a Precipet in capite is not grantable. 


TH E Writ that is called Præcipe in capite, 

ſhall be from henceforth granted to no Per- 

ſon of any Freehold, whereby any Freeman may 

loſe his Court. V. N. B. fol. 12. F. N. F 
fol. ; f. 39. h. Co. Inſt. 2 par. 39. 


CAP. XXV. 


3 bere foall be but one Meaſure throughout we 
KRealm. 


O NE Meaſure of Wine ſhall be through our | 

Realm, and one Meaſure of Ale, and one 
Meaſure of Corn, that is to ſay, the Quarter of 
London; and one Breadth of died Cloth, Ruſſets 
and Haberjects, that is to ſay, two Yards with- 
in the Liſts, And it ſhall be of "Weights | 
as it is of Meaſures. St. 14 Ed. 3. 12. = 


27 Ed. 3. 10. St.-8 H. 6. 5 1 H 7. 4. 1 
St. 17. Car. 1. cap. 19. _ 


oY 'C AP. 
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 Inquifition of Life and Member. 


NOTH ING from heticeforth ſhall-be'given 
for a Writ of Inquiſition, not taken of 
him that prayeth Inquiſition of Life or of 
Member, but it ſhall be granted freely, and not 
denied. St. 3 Ed. 1. 11. St. 13 Ed. 1. 29. 
Regilt. fo. 133, 134. Mirror 314 


; * 
3 


| Tenure of the King in Socage, and of another by 
Knights Service. Petit Serjeanty. 


IF any do hold of us by Fee. farm, or by So. 
cage or Burgage, and he holdeth Lands of 
another by Knights Service, we will not have 
the Cuſtody of his Heir nor of his Land, which 
is holden of the Fee of another,” by Reaſon of 
that Fee: farm, Socage or Burgage. Nei- 
ther will we have the Cuſtody of ſuch Fee · farm, 
or Socage, or Burgage, except Knights Ser- 


vice be due unto us out of the ſame Fee - farm. 


We will not have the Cuſtody of the Heir, 
or of any Land, by Occaſion of any Petit Ser- 
jeanty that any Man holdeth of us by Service 
to pay a Knife, an Atrow, or che like. Rep. 
ein d. cp. 4 


„ 


Rights and Privileges of Engliſhmen, Kc. 2 7 


SAP. XXVII. 
Wager of Law ſhall not be without Witneſs. 


No Bailiff from henceforth ſhall put any Man 
to his open Law, nor to an Oath, upon 
his own bare ſaying, without faithful Witneff:s 
brought in for the ſame. Co. Inſt. 2 Par. 44: 


A AIX. 
None ſhall be condemned without Trial. Tuftice 
ball not be ſold or deferred. 


No Free- man ſhall be taken or impriſoned, 
or be diſſeiſed of his Freehold, or Liber- 
ties, or free Cuſtoms, or be outlawed or exited, 
or any otherwiſe deſtroyed, nor we will not pafs 
upon him, nor condemn him, but by lawful 
Judgment of. his Peers, or by the Law of the 
Land. We will ſell to no Man, we will not 
deny or defer to any Man either Juſtice or Right. 
St. 2 Ed. 3: 8:-St,:5 Ed. 3. q. St. 14 Ed. 3. 14. 
28 Ed, . 3. K. N 2, io. 17 Ca. þ 
Cap. 10. St. 33 Ed. 3. cap. 18. St. 4 H. 7. 12. 
in fine. 1 Roll 208, 209, 225. 12 Co. 30, 63, 93 
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0 A P. XXX. 
Merchant do coming into this Realm Pal 
ve well ſed. | 

ALL Merchants (if they were not openly pro- 
| hibited before) ſhall have their ſafe and 
ſure Conduct to depart out of England, to come 
into England, to tarry in and go through Eng- 
land, as well by Land as by Water, to buy and 
fell without any manner of evil Tolls by the old 
and rightful Cuſtoms, except in Time of War. 
And if they be of a Land making War a- 
gainſt us, and be found in gur Realm at the be- 
Zinning of the Wars, they ſhall be attached 
without Harm of Body * Goods, until it be 
known upto us, or our chief Juſtice, , how our 
Merchants be intreated there in the I and mak- 
ing War againſt us. And if our ' Merchants 
be well intreated, there, theirs 4 or 1 80 > 


with us. Stat. 9 Ed. 3. W. 1 
. 3+ 2+ 7 2. 1. . 


E. 0 A P. An 
FTexure 7. 4 ee, y conting into the K. King's lad 
„ N 


_ any Man hold of any Eſchete, as of the 
fodour of Wallingford, Nottingham,” Boloin, 
or of any other Eſchetes which be in our Hands, 


and 
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and are Baronies, and die, his Heir ſhall give 
none other Relief, nor do none other Service to 
us then he ſhould to the Baron, if it were in the 
Baron's Hand. And we in the ſame wiſe 
ſhall hold it as the Baron held it, neither ſhall 
we have by Occaſion of any Barony or Eſchete, 
any Eſchete or keeping of any of our Men, un- 
leſs he that held the Barony or Eſchete, other- 
wiſe held of us in chief. Regiſt. fo. 184. Stat. 
1 Ed. Ez 5805 St. + Ed. 6. + Co. Inſt. 2 parte 


© A P. XXXII. 


| Lands ſhell not be aliened to the Prejudice 7 the 
Lord's Service, + 


No Freeman from henceforth ſhalt: gire or 

ſell any more of his Land, but ſo that of 
the Reſidue of the Lands the Lord of the Fee 
may have the Services due to him which” be- 
longe th to the Fee. St. 18 Ed. r. DO _ 
tores terrarum. Mirror 376. TE > : 


ray 


— 


Af. XXXIII. 


Patron of - Abbies ſball have the Cuftody of. 2 
in the Time of Vecation. 9 


- AM Patrons of Abbies which have WY 
King's Charters of England of Advor:ton, 


or are old Tenure e or Po I-ffion- un ms Kune, | 
ä mall. 
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Thall have the Cuſtody of them when de fall 
void, as it hath been accuſtomed, and as it is 
«fore Ce; Co. Inſt. 2 par. 68. 


.C A P. XXXIV. 


"in 0 only Caſe s Woman. ſhall have an Appeal 
. Death. 


| No Mer mall both hn cimpriſoned upon 
| the Appeal of a Woman for the Death of 


any other than. her Huſband. Raft. pla. fo. 43. | 
| s. Inft. 2 qr cx 


. 


c A P. XXXV. | 
8 at what Ti me "ſhall. be kept a Countyscourt, oo» 
3 riffs. Ti urn, and a Leet. 2 


No G from henefarth ſhall be e 
but from Month to Month; and where 
greater Time hath been uſed, there mall be 
greater: nor any Sheriff or his Bailiff mall 
keep his Turn in the Hundred but twice in the. 
Tear: and no where but in due Place and ac- 
cuſtomed, that is to ſay, once after Eaſter, and 
again after the Feaſt of Saint Michael. And 
the View of Frankplege ſhall be likewiſe at the 
Feaſt of Saint Michael without Occaſion. So 
that every Man may have his Liberties, which 
he had, or uſed to have in the Time of King 
Henry our Grandfather, or which tie hath re 
chaſe 


Rights and Privileges of Engliſhmen, &C. 31 


chaſed ſince. The View of Frankplege ſhall 
be ſo done that our Peace may be kept. And 
that the Tything be wholly kept as it hath 
been accuſtomed, And that the Sheriff 
ſeek no Occaſions, and that he be content with 
ſo much as the Sheriff was wont to have for his 
View making in the Time of King Henry our 
Grandfather. Regiſt. fo. 175 187. F. N. B. 
fo. 161. St. 31 Ed. 3. 15. 


* AP. XXXVI. 
No Land ſhall be given in Mortmain. 


13 8 mall not be lawful from henceforth to any | 

to give his Lands to any religious Houſe, 
pe to. take the ſame Land again to hold of the 
ſame Houſe. Nor ſhall it be lawful to any | 
Houſe of Religion to take the Lands of any, 
and to leaſe the ſame to him of whom he receiv- 
ed it; if any from henceforth give his Lands to 
any religious Houſe, and thereupon be convict, 
the Gift ſhall be utterly void, and the Land ſhall | 
accrue to the ky: of the. Fe . 


C AP. XXXVII. A 


4 bote an of this Charter, and the Char- 
oh ter f er K Ge Ne to the Ring. 


*oy 7 v. > þ TY LEN 


EScVacr From heneeforth ſhallbe taken like 
as it was wont to be in the Time of King 
mew our Grandfather .z Reſerving to all Arch. 
4 | "OI 
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biſhops, Biſhops, &c. Earls, Barons, and all 
| , Perſons as well ſpiritual as temporal, all their 
free Liberties and free Cuſtoms, which they 
have had in Time paſſed. And all theſe 
Cuſtoms and Liberties aforeſaid, which we have 
granted to be holden within this our Realm, as 
much as appertaineth to us and our Heirs, we 
ſhall obſerve. And all men of this our 
Realm, as well ſpiritual as temporal (as much 
as in them is) ſhall obſerve the ſame againſt all 
: Perſons in like wiſe. And for this our Gift 
and Grant of theſe Liberties, and of other con- 
tained in our Charter of Liberties of our Foreſt, 
the Archbiſhops, Biſhops, Sc. Earls, Barons, 
i Knights, Freeholders, and other our Subjects, 
have given unto us the fifteenth Part of all 
_ * 7their Moveables. And we have granted unto 
11 on the other Part, that neither we nor our 
# 7 Heirs ſhall procure or doe any Thing, whereby 
"the Libertics in this Charter contained, ſhall be 
i infringed or broken, And if any Thing be 
| ppm by any Perſon, contrary to the Premi- 
ſes, it ſhall be had of no Force nor Effect. Thefe 
being Witneſſes, Lord B. Archbiſhop of Can- 
terbury, E. Biſhop of London, I. Biſhop of Bath, 
P. of M incbeſter, H. of Lincoln, R. of Saliſbury, 
. of Rocheſter, V. of Worcefter; F. of Ek, 
„ H. of Hereford, R. of Chicheſter, V. of Exeter, 
| Biſhops : the Abbot of St. Edmonds, the Abbot 
| of St. Athans, the'Abbor of Bello, the Abbor of 
St. Auguſtines in Canterbury, the Abbot of Eve- 


Rights and Privileges of Engliſhmen, &c. 33 


Bourgb St, Peter, the Abbot of Reding, the 
Abbot of Ab indon, the Abbot of Malmſbury, the 
Abbot of Winchcomb, the Abbot of Hyde, the 
Abbot of Certeſey, the Abbot of Sherdog the. | 
Abbot of Cerue, the Abbot of Abbotebir, the 
Abbot of Middleton, the Abbot of Seleby, the 
Abbot of Cirencefler : H. de Burgh Juſtice, H. 
Earl of Cheſter and Lincoln, NV. Earl of Saliſbury, 
M. Earl of Warren, G. de Clare Earl of Glouceſ- 
ter and Hereford, W. de Ferrars Earl of Derby, 
WW. de Mandeville Earl of Eſex, H. de Bygot Eari 
of Norfolk, W. Earl of Albemarle, H. Earl of 
Hereford, J. Conſtable of Cheſter, R. de Ros, 
R. Fitzwalter, R. de Vyponte, W. de Bruer, R. | 
de Muntefichet, P. Fitzberbert, V. de Aubenie, [ 
why Greſly, F. de Breus, J. de Movenne, J. Fitzal- 


0 

H. de Mortimer, M. de Beauchamp, W. dt 
St. Jobn, P. de Mauly, Brian de Liſie, Thomas de | 
Multon, R. de Argen ieyn, . e W. Mans 
_ 7. de Balun, 40 0 others. a 


5 II. We, ratifying and approving theſe Gifts 
and Grants aforeſai „ ofßrm and make ſtrong 
all the ſame. for us and. qur Heirs pe p rpetually; * 
And by the Tenor 420 theſe Preſents. .do renew 
the ſame, willing granting for us and our 
Heirs, that this TG and all and fingular 
his Articles for ever ſhall be ſtedfaſtly, firmly, 
and inviolably obſerved. And 1 any ries ih 
the. ſame Charter contained y yet hitherto perad- 

venture Ach: not been kept, we will and, 
5 Hanhority royal, command from hencefort 

| firmly 


0 
— IIS 


8 


4 


Earl of Oxford, Jobn 


34 A Guide to the Knowledge of the | 
firmly they be obſerved. In witneſs whereof we 
have cauſed theſe our Letters Patents to be made. 


T. Edward our Son at W:lminfter, the twenty 


eighth Day of Marcb, in the ewenty-cighth Year 
* our W 9 2 


NED 


againſt the Breakers of the Great Charter. 


| (| 
1 1 The 8 entence. or 2 given on the alen, 
| 


T'N- 1 Yer of our Kock a Thouſand two 
Hundred and fiſty- three, the third Day of 
7225 in the 8 the King at e eee, 


5 van Beer Ear of E Norfolk s _ meats Martial 
of England, Humphry Earl of Hereford, Henry 


4 arren, and other 
Eſtates of the Realm of Z 


gland; William Boni- 
Jace, by the Mercy of God Archbiſhop of Can- 
_terbury, Primate of England, F. of London, H. 
of Eq, S. of Worceſter, E. of Lincoln, W. of 


Norwich, G. of Hereford, W. of Saliſpury, W. of 


| Durham, R. of Exeter, M. of Carliſie, N. of 


| Bath, E. of Rocheſter, T. of St. Davids, Bi ſhops 


apparelled in Pontificals, with Tapers burning, 


} againſt the Breakers of the Church's Liberties, 


or on the Liberues or other Cuſtoms of the 


N 


KAnn Realm 
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Realm of England, and namely, of theſe which 
are contained in the Charter of the common 
Liberties of England, and Charter of the Foreſt, | 
have denounced the Sentence. of Excommunica- 
tion in this Form. By the Authority of Al- 
mighty God, the Father, the Son, and of the 
Holy Ghoſt, and of the glorious Mother of God, 
and perpetual Virgin Mary, of- the Bleſſed A- 
poſtles Peter and Paul, and of all Apoſtles, and 
of all Martyrs, of Bleſſed Edward King of Eng- 
land, and of all the Saints of Heaven; We ex- 
communicate, accurſe, and from the Benefits of 
our holy Mother Church, we ſequeſter all thoſe 
that hereafter willingly and maliciouſly deprive | 
or ſpoil the Church of her Right : And all thoſe 
that by any Craft or Wilineſs do violate, break, 
_ diminiſh, or change the Church's Liberties, arid | 
free Cuſtoms contained in the Charters of the 
common Liberties, and of the Foreſt, granted 
by our Lord the King, to Archbiſhops, Biſhops, | 
and other Prelates of England; and likewiſe to 
the Earls, Barons, Knights, and other Freehol- 


ders of the Realm: And all that ſecretly, or | . | 


openly, by Deed, Word, or Council, do make 
Statutes, or obſerve them being made, and that 
bring in Cuſtoms, or keep them when they be 
brought in, againſt the ſaid Liberties, or any 
of them, the Writers, the Law-makers, Coun- 
ſellors, and the Executioners of them, and all 
thoſe that ſhall preſume to judge agaioſt them. 
All and every which Perſons before-mentioned, } 
that wittiogly ſhall commit any of the > 

| 1 1 et 
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\ let them well know, that they incur the foreſaid 
Sentence, ipſo facto, [i. e. upon the Deed done]. 
| And thoſe that commit ought ignorantly, and 
be admoniſhed,. except they reform themſelves 
' within fifteen Days after the Time of their Ad- 
monition, and make full Satisfaction for that 
they have done at the Will of the Ordinary, 
ſhall be from that Time forth wrapped in the 


f Peace of our Sovereign Lord tlie King, .and of 
the Realm. To the perpetual Memory — which 
Thing, we the foreſaid relates have 5 our 
A eſe Frese. {FARE ENT 35.0 


wende. le- a.. cen. 


| Nane on the 250 Chapter of Magna Chart. 


HE txyenty· inth Cha — peil ng with 
NO FREEMAN SHALL BE TAK 


Deſerves to be inſcribed in capital Letters of 

Solg on all our Courts of Juſtice, Town-Halls, 
and moſt public Edifices, as being the Elixir 
of our Engliſh Freedoms, and Store-houſe 
of all our Liberties. And becauſe my Lord Cote 
in the ſecond Book of his Inſtitutes has many 


excellent Obſcrvations they ſhall be here recited 


in his own Words. 
1. That no Man be taken or ROPE but 
Per Legem Terre, that is, by the common Law, 


Sta- : 


| ſaid Sentence; and with the ſame Sentence we 
burden all thoſe that preſume. ro diſturb the 
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Statute Law or Cuſtom of England: For theſe 
Words Legem Terre, being towards the End of 
the Chapter, do refer to all the precedent Mat- 
ters in this Chapter; and this hath the firſt Place, 
becauſe the Liberty of a Man's Perſon is more 
precious to him than all the reſt that follow, and 
therefore it is great Reaſon that he ſhould, by 
Law, be relieved therein, if he be . as 
hereafter ſhall be ſhewed. _ 

2. Na Man Gall be diſſeiſed, that is, put out 
of Seiſin, or diſpoſſeſſed of his Freehold, that 
is, Lands or Livelihood, or of his Liberties or 
free Cuſtoms, that is of ſuch Franchiſes, and 
Freedoms, and free Cuſtoms, as belong to him 
by his free Birth-right, unleſs it be by the law- 
ful Judgment, that is, Verdict of his Equals, 
that is, of Men of his on Condition, or by the 
Law of the Land, that is, to ſpeak it once for 
all, by the due Courſe and Proc Law. 

3. No Man ſhall be outlawed, made an Exler, 

| 5 the Law, that is, deprived of the 
e of, the Law, unleſs he. be outlawed ac- 
carding to the Law of the Land. 

4. Na Men, ſhall be exiled, or baniſhed out of 
Js Country, that is, Nemo perdet Patriam,. no 
Man ſhall loſe his Country, unleſs he be exiled. 
according to the Law of the Land, 
| ==. Fs Nowdfan; Pall in am Sort le deſtroyed, Def 
| truereid eſt... quod. prius ſtructum & fattum fuit 
denise Ruertere & Diruere, unleſs. it be by the 
- 27 4 Sal, or according to the Law 


6. No 


3 — e LE EIOYRES bs | 
eee, 3 cl 
DUO SER cl oe os}, 


HET Mae” 2 
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6. No Man ſhall be condemned at the King* 8 
Suit, either before the King in his Bench, where 
the Pleas are Coram Rege, and ſo are the Words, 
Nec ſuper eum ibimus, to be underſtood, nor be- 
tore any other Commiſſioner or Judge whatſo- 
ever, and ſo are the Words, Nec ſuper eum Mit- 

 timus, to be underſtood, but by the Judg ment 
of his Peers, that is, Equals, or cording x to 
the Law of the Land. 

7. We ſhall ſell to no Man justice or Right. 

8. We ſhall deny to no Man Juſtice or Right. 
117 We ſhall defer t to no Man Juſtice or A. | 


f Each of theſe we ſhall briefly explain, / 5 


Wit, No: Man ſhall be taken, that is, Keſtrünel 
of | Liberty, Petition, or Suggeſtion to the 
Ning, or his Council, . unleſs it be by Indict- 
ment, or Preſentient ot good and lawful Men 
where ſuch Deeds be done. 
2. No Man ſhall be diſſeiſed, Oc. Hereby! is 
intended, that Lands, Tenements, Goods, and 
© hattels,' 'ſhall” not. be. ſeized into the King's 
1Jands, contrary to this great Charter, and the 
J.aw of the Land; nor any Man ſhall be dif- 
i:ized of his Lands or Tenements, or diſpoſſeſ- 
ſed of his Goods and Chattels contrary o the 
Law a+ he Landy HE ET TSS: 
FLY Cuſtom was alleged in the Town of c 7 
that if the Tenant ceaſe. by two Years, that the 
Lord-ſhould enter into the Freehold of the Te- 
nement, and hold the ſame until he were ſatiſ- 


fied of the FRE It was adjudged a'Cuf: 
tom 


— 
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tom againſt the Law of the Land, to enter into 


a Man's Freehold in that Caſe, without Action 
or Anſwer. 


King Henry VI. "oratited to the Corporation of 


 Dyers within London, Power to ſearch, Sc. 
And if they found any Cloth died with Log- 
wood, that the Cloth ſhould; be forfeit : And it 
was adjudged, that this Charter concerning the 


Forfeiture, was againſt the Law of the Land, 


and this Statute ; for no F orfeiture can * by 
Letters Patents. 


No Man ought to be put Fm bis Liveliboad 
wee” Anſwer. © 
No Man outlawed.] That is, barred to 
MS the Benefit of the Laws.: And note, to 
this Word Outlatved, theſe Words, unleſs by the 
Law of the Land, do refer. [of bis Liberties.] 
This Word hath three Significations: 
I. As it hath been ſaid, it ſignifieth the Laws 
of the Realm, in which reſpect this Charter is 
called Charta Libertatum, as aforeſaid. 
2. It ſignifieth the Freedom the Subjects of 


England have: For Example, the Company of | 
Merchant Taylors of England, having Power, 


by fte Charter, to make Ordinances, made an 
Ordinance, that every Brother of the ſame So- 
ciety, ſhould put the one Half of his Cloaths to 
be dreſſed by ſome Cloath-workers fret of the 
lame Company, upon Pain to forfeit ten Shil- 
lings, Sc. And it was adjudged, that this Or- 

inance was againſt Law, becauſe it was againſt 
the Liberty of the Subject, for ever cry Subject 
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bath Freedom tò put his Cloaths to be dreffed 
by whom he will, & Sic de Similibus. And ſo 
it is, if ſuch or the like Grant had been made 
by his Letters Patents. 

3. Liberties ſignify the Franchiſes and Prisi- 
leges which the Subjects have of the Gift of the 
King, as the Goods and Chattels of Felons, Out- 
laws, and the like; which the Subject claims by 

wn) per Pe as Wreck, W aife, Stray, and the 
Ne? | 

So likewiſe, and for this fas) Reafon, if a 

Grant be made to any Man, to have the ſole 
making of Carcs, or the fole dealing with any 
ccther Trade; that Grant is againſt the Liberty 
and Freedom of the Subject, that before did or 
Lawfully might have uſed the Trade, and con- 

{: quently againſt this great Charter. 
Gegnerally all Monopolies are againſt this 
reat Charter, becauſe they are againſt the Li- 
-rty and Freedom of the Subjeet, and againſt 
the Law of the Land. 

4. No Man exited, chars is, baniſbed, or forced 
to depart or ſtay out of England, without his 
Conſent. By the Law of the Land, no Man 
can be exiled or banifhed out of his native Coun- 
try, but either by Authority of Parliament, or 
in Cafe of Abjuration for Felony by the common 
Law; and ſo when our Books, or any Record, 
ſpeak of Exile, or Baniſhment, other than in 
cafe of 'Abjuration, it is to be intended to be 
done fad Authority of Kliment, as Belknap | 
an 


Rights and Privileges of Engliſhmen, &c. 41 


and other Judges, Sc. baniſhed into Ireland, 


in the Reign of Richard the Second. 5 
This is a beneficial Law, and is conſtrued 
benignly; and therefore the King cannot ſend 
any Subject of England againſt his Will, to ſerve 
him out of this Realm, for that would be an 
Exile, and he ſhould perdere Patriam: No, he 
cannot be ſent againſt his Will into Frelanad, to 
ſerve the King or his Deputy there, becauſe it 
is out of the Realm of England: For if the 
King might ſend him out of his Realm to any 
Place, then under Pretence of Service, as Am- 
baſſador, or the like, he might ſend him into 
the fartheſt Part of the World, which being 
an Exile, is prohibited by this Ar. 
5. No Man deſtroyed, that is, forejudged of 
Life or Limb, or put to Torture, or Death, 
every Oppreſſion againſt Law, by colour of any 
uſurped Authority, is a kind of Deſtruction. 
And the Words Aliquo Modo, any otherwiſe, 
are added to this Verb, deſtroyed, and to no 
ther Verb in this Chapter; and therefore all 
Things, by any manner of Means, tending to 


Deſtruction are prohibited; as if a Man be ac- 


cuſed or indicted of Treaſon or Felony, his 
Lands or Goods cannot be granted to any; no 
not ſo much as by Promiſe, nor any of his 
Lands or Goods ſeized into the King's Hands 
before he be attainted : For, when a Subject 
obtaineth a Promiſe of the Forfeiture, many 
times undue Means, and more violent Profe- 


cution is uſed for private Lucre, tending to 
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| Deſtruction, than the quiet and juſt-Procceding 
of the Law would permit, and the Party gr 
to live of his own until Attainder. | 
6. By lawful Judgment of bis Peers.] That is, 
by. tis Equals, Men of his own Rank and Con- 
dition. The, general Diviſion of Perſons, by 
the Law of Ergland, is either one that is noble, 
and in reſi pee of his Nobility of che Lords 
Houſe of Parliament, or one of the Commons, 
and in reſpect thereof, of the Houſe of Commons 
in Parliament. And as there be divers Degrees 
of Nobility, as Dukes, Marquiſſes, Earls, Vi- 
ſcounts and Barons, and yet all of them are 
; comprehended under this Word, Peers, and 
are Peers of the Realm: So of the Commons, 
there be Knights, Eſquires, Gentlemen, Citi- 
| Zens, and Yeomen (and yet all of them of the 
Commons of the Realm.) And as every of the 
Nobles is one a Peer to another, though he 
be of a ſeveral Degree, ſo it is of the Commons ; 
and as it hath been ſ id of Men, ſo doth. it hold 
Noble Women, either by Birth or Marriage. 
And foraſmuch, as this Judgment by Peers 
is called lawful, it ſhews the Antiquity of this 
manner of Trial: it was the ancient, accuſtom- 
ed legal Courſe long before this Charter. 
Or by the Lawof the Land.] That is, by due 
Procels of Law, for ſo the Words are expreſsly 
expounded. by the Statute of the twenty-third of 
Edward the Third Chap. 8. And theſe Words 
are ſpecially to be reterred to thoſe foregoing, to 


whom they relate. As none ſhall be condemned 


wichout a lawful Trial 1 his Peers, ſo none ** 
e 
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be taken, impriſoned, or put out of his Free- 
hold, ie due Proceſs of the Law, that is 
by Indictgrent or Preſentment of good and law 


ful Men of the Place, in due Manner, or by 


Writ original of the common Law. 

Now ſeeing that no Man can be taken, ar- 
reſted, attached, or imprifoned, but by due Pro- 
cefs of Law, and according to the Law of the 
Land, thefe Contluſlons beteupon do follow. 


1. That the Perſon or Perſons which commit 


any, muſt have lawful Authority. 
2. It is neceſſary that the Warrant, or Mitti- 
mus, be lawful, and that mult be in Writing 
under his Hand and Seal. © 

3. The Cauſe muſt be contained in the War- 
rant, as for Treaſon, Felony, &. Suſpicion of 


Treaſon, Felony, or the like particular Crime; 


for if it do not thus ſpecify the Cauſe, if the Pri- 
ſoner bring his Habeas Corpus, he muſt be diſ- 
charged, betaufe no Crime appears on the Re- 
turn; nor is it in ſuch Caſe, any Offence at all, 
if the Priſoner make his Eſcape } whereas if the 
Mittimus contain” the Cauſe, the Eſcape would 


reſpectively be Treafon or Felony, though in 


Truth he were not Guilty of the firſt Offence, 
And this mentioning the Caufe is gtreable to 
— 9 Atts v. 


The Warrant, or Mirthmns, containing a 


laviul Cauſe, ought to have a lawful Conclu- 


ſion, Sc. And him fafely to keep until he be 
delivered by Law, r. and not until the Parey 
committing ſhall farther Order, a5 
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If any Man, by Colour of any Authority, 
where he hath not any in; that particular Caſe, 
ſhall preſume to arreſt, . or impriſon any Man, 
or cauſe Him to be arreſted or impriſoned, this 
is againſt this Act, and it is moſt hateful, when 
it is done by Countenance of Juſtice. King d- 
ward the Sixth did incorporate the Town of St. 
. Albans, and granted to them to make Ordinances, 
Sc. They made a By-Law upon Pain of Impri- 
ſonment, and it was adjudged to be againſt this 
Statute of Magna Charta; ſo it had been, if 

ſuch an Ordinance had been contained in the 


Patent itſelf. „ CCC 
Mie will ſell to no Man, deny to no Man, &c.!] 
That is ſpoken in the Perſon of the King, who 
in Judgment of Law, in all his Courts of }uſtice, 
is preſent: And therefore every Subject of this 
Realm, for Injury done to him, in Bonis, 
Terris, vel Perſona, in Perſon, Lands, or Goots, 
by any other Subject, eccleſiaſtical or temporal, 
Whatever he be, without Exception, may take 
us Remedy by the Courſe of Law, and have 
| Juſtice and Right for the Injury done him, freely, 
without Sale, fully, without Denial; and ſpeedily, 
without Delay; for Juſtice muſt have three Qua- 
I liries, it muſt be Libera, Free; for nothing is more 
7 odious than Juſtice ſet to ſale: Plena, full; for 
Juſtice ought not to limp, or be grand by Piece 
Meal: And Celeris, ſpeedy; Quia Dilatio eſt quæ- 
dam negatio, Delay is a Kind of Denial: And 


when all theſe meet, it is both Juſtice and 


_ * 
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Me will not deny nor delay any Man, &c.] Theſe 
Words have been excellently expounded by lat- 
ter Acts of Parliament, that by no means com- 
mon Right, or common Law ſhould be diſ- 


turbed or delayed; no, though it be commanded 


under the great Seal, or privy Seal, Order, Writ, 
Letters, Meflage, or Commandment whatſoe ver, 

from the King, or any other; and that the Juſtices 
ſhall proceed, as if no ſuch Writs, Letters, Or- 
der, Meſſage, or other Commandment were come 
to them: all our Judges ſwear to this; for it is 
Part of their Oaths, fo that if any ſhall be found 
wrefting the Law to ſerve a Court Turn, they 
are perjured as well as unjuſt. The common Laws 
of the Realm ſhould by no means be delayed; 
for the Law is the ſureſt Sanctuary that a Man 
can take, and the ſtrongeſt Fortreſs to protect 
the weakeſt of all; Lex eff tutiſſima Caſſis, the Law 


is a moſt faſe Head-piece, and ficb legis Cppes 


Nemo deripitur, no Man is deceived whilſt t 


Law is his Buckter : but the King may ſtay his 


_ own Suit, as a Capias pro fine, for the King may 


reſpite his Fine, and the like. 


All ProteRtions that are not legal, which ap. 


- 


„ 


pear nor in the Regiſter, nor warranted in out 
ooks, are expreſsly againſt this Branch, Nulli 


deferenms, we will not delay any Man: as a pro 
tection under the great Scal, granted to any Man, 
directed to the Sheriff, Sc. and commanding 


them that they ſhall not arreſt him, during a cet- 


tain Time, at any other Man's Suit, which hath, 


Words in it, Per Prerogativam naſtram quam no- 
lumus 
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lumus eſſe Arguendam; by our Prerogative which 


nin to the End, and that is Law Right is taken 


f 


here for Law, in the ſame Senſe that Juſtice, of- 
ten is ſo called. 1. Becauſe it is the right Line, 
whereby Juſtice diſtributive is guided and direct- 
ed; and therefore all the Commiſſioners of Oyer 
and Terminer, of Goal-delivery of the Peace, 
Sc. have this Clauſe, Fafuri quod ad e 
pertinet, ſecundum Legem & Conſuetudinem Anglia 
that is to do Juſtice and Right, according to the 
Rule of the Law and Cuſtom of England: And 
that which is called common Right, in 2 E. g. 
at rectus in Curia, id oft Legi in Curia. 
r " pin Fier 1 1 2. =o 
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covereth that which is tort, . crooked or wrong 


. eſt Index ſui & Obliqui, a right Line is both de- 
claratory of itſelf and the oblique. Hereby the 


750 Sr juſtum, Diſcretion is to dſcery by os | 


the Laws, than from our Progenitors. 
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2. The Law is called ReZum, becauſe it diſ- 
for. as Right fignifieth Law, ſo tort, crooked, 


or wrong, ſignifieth Injuries ; and 1njuria oft 
contra Jus, Injury is againſt Right: Recta Lines | 


crooked Cord of that which is called Diſcretion, 1 5 
appeareth to be unlawful, unleſs you take it as 
it ought to be, Diſcretio eſt diſcernere per Legem, 


aw what is juſt. 2 
N It is called Right, becauſe it is the beſt | 
Bictb-right the Subject hath, for thereby his 
Goods, Lands, Wife, and Children, his Body, 
Life, Honour and Eſtimation are protected from 
Injury and Wrong: Major Hereditas venit uni- 
curque noſtrum a fure & Legibus, quam à Paren- 
'tibus ; A greater Inheritance deſcends to us from 


Thus far are the Words of that great Oc 
'of our Law, the learned Lord Chief Juſtice Coke, 
which are ſo full and explicit upon this excellent 
Chapter, that it would be ſuperfluous, and even 
too NE to 1225 any TANG fulther am it. 
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England, and of the Fereft made in 
. dere Tear of Edward the e Firſt... 


\DWARD, by the Grace of G60 King: of 
England, Lord of Ireland, and Duke of 


Dan, to all thoſe theſe preſent eters tha 2 


hear or ſee, Greeting, Know ye, that we, t 
the Honour of God, and of- Holy Church, tir 


to the Profit of our Realm, have granted for us 


and our Heirs, chat the Charter wes Liberties, 
and the Charter of the Foreſt, which were made 
bycommon Aſſent of all the Realm, in the Time 

at our Father, mall be in every 
Point witheut Breach. And we will, that the 


ſame Charters ſhall: be fent under our Seal, as 


vrll to our Juſtices of, the Foreſt, as to others, 
and to all Sheriffs of Shires, and to all. gur othe 
Officers, and to all our Cities. throughout the 
Realm, together with our Writs, in the which 


it: ſhall be contained, that they cauſe. the afore- 
ſaid Charters, to be publiſhed, and to declare to 
the People, that we have confirmed them in all 


Points. And that our Juſticers, Sheriffs, Mayors 


and other Miniſters, which under us have the 


Laws of our Land to guide, ſhall allow the ſame 


Charters pleaded before them in Judgment in all 

their Points, that is, to wit, the Great Charter 
as the common Law, and the Charter of the Fo- 

.reſt, for the Wealth of our Realm, _ 


Chap. 


8 
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Chap. 2. And we will, that if any Judgment 
* given from henceforth, contrary to the Points of ; 
: the Charters aforeſaid, by the Juſticers, or by any b 
other our Miniſters, that hold Plea before them, b 
againſt the Points of the Charters, it ſhall be un- 
done, and holden for nought. | 
Chap. g. And we will; that the ſame © EM | 
ſhall be 12 under our Seal, to Cathedral Churches { 
throughout our Realm, there to remain, and | 
_ ſhall be bead before the People two times by the 
Tear. | 
Chaps 4. And chat all Archbiſhops, a 
Biſhops ſhall pronounce the Sentence of Excom- 
-. munication againſt all thoſe, that by Word, Deed 
or Council, do contrary to the foreſaid Charters, 
or that in any Point, break or undo them. And 
that the ſaid Curſes be twice a Vear denounced, 
| and publiſhed by the Prelates aforeſaid. And 
if. the ſame Prelates, or any of them, be remiſs 
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, in the Denunciation of the ſaid Sentences, - the 
: -Archbiſhops of Canterbury, and York for the 
1 time being, ſhall compel and diſtrain them to 
- rheRxceutionot their Duties inForm aforeſaid. 
0 Chap. g. And for ſo much as divers People of 
1 * Realm, are in fear that the Aids and Taſks, 
8 which they have given to us before time, to- 
e wards our Wars, and other Buſineſſes of their 
e own Grant, or good Will, (however they were 
il made) might turn to Bondage to them and their 
1 Heirs, becauſe they migbt be at another time 
» found in the Rolls, and likewiſe for the Prizes 

taken throughout the; Realm by our Miniſters : 
D. 8 5 F ollen We 
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We who granted for us, and our Heirs, that we 


ſhall not draw ſuch Aids, Taſks, nor Prizes into 
'a Cuſtom, for any that hath been done heretofore, 
be it by Roll, or wor. other Precedent chat wry 
be founden.” 


Chap. 6. Moreover, we have granted fot us 


and our Heirs, as well to'Archbiſhops, Biſhops, 
Abbots, Priors, and other Folk of Holy Church 
as alſo to Earls, Barons, and to all the Common- 


alty of the Land, that for no Buſineſs from hence- 


forth, we mall take ſuch Manner of Aids, Taſks 
or Prizes, but by the common Aſſent of the 
Realm, and for the common Profit thereof, 
ſaving the ancient Aids and Prizes yoo as ae. 
cuſtomed. 


1 


Chap. 7. And for 0 Wust as 0 more unt 


of the Commonalty of the Realm, find them- 


ſelves ſore grieved with the * Maletot of Wools, 


that is, to wit, a Toll of forty Shillings for every 
Sack of Wool, and have made Petition to us 


for to releaſe the ſame: we at their Requeſt, have 
clearly Teleaſed it; and have granted for us and 
our Heirs, that we ſhall not take ſuch Things, 
without their common Conſent and good Will; 
ſaving to us and our Heirs the Cuſtom of Wools, 

Skins, and Leather, granted before by the Com- 
' monalty aforeſaid. In witneſs of which Things, 


we have cauſed our Letters to be patent. Wit- 
neſs Edward our Son, at Londen, the tenth of 
Wor, and att Thur: of our r Reign. T5 


* 15 ep J 73, i Fen- 


* Maleiot fignifies an Evil or unjuſt Toll, Cuftoni, 
or Impoſition of e 


TOs and rules, if en &c. 5 


wee. e.. c. e. x. a . x 


7, 


- Sentontis Jats 8 per hire 


The Sentence of the CLERGY, againſt the 
A Breakers of the Articles above-written. ho 


N 5 Name of che Father, the Son, and the 
Holy Ghoſt, Amen. Whereas our ſovereign 
Lord the King, to the Honour of Gop, and of 
Holy Church, and for the common Profit of 
the Realm, hath granted for him and his Heirs 
for ever, theſe Articles above- written; ; Nobert 
Archbiſhop of Canterbury; Primate of all Eug- 


land, admoniſhed all his Province, once, twice, 


and thrice ; Becauſe that Shortneſs will. not ſuf - 
fer ſo much Delay, as to give Knowledge to all 
. the Peuple of England, of theſe Preſents in Writ- 

We therefore enjoin all Perſons, of what 
Eftate foever they be, that they, and every of 


them, as much as in hem! is, ſhall uphold — | 
maintain theſe Articles granted by our ſove- 


reign Lord the King, in all Points. And all 
thoſe: that in an Point do reſiſt or break, or in 
any manner hereafter procure, counſel, or any- 
ways aſſent to reſiſt or break thoſe Ordinances, 
or gol about it, by Word or Deed, openly or 
privily, by any manner of Pretence or Colour: 
We the foreſaid Archbiſhop, * our — 
2791. ob ; F 2 


| 


| 
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in this Writing expreſſed, do excommunicate 


and accurſe, and from the Bod: y,of our Lord: 
{ſur Chrift, and from all he Company of 
eaven, and from all the Sacraments of Holy 


Church, do ſequeſter and exclude. 


There was another Charter or Statute made 
much about the ſame Time, called de Tallageo 
non Concedendo, which ſeems to be nearly the 
ſame as the above, excepting the fifth Chapt ter, 
by which, Pardon is granted to all thoſe Noble 
= others; chat refuſed to obey- the King's ile N 
Commands. — The Curſe ef the Church 
vas alſo ordered ro be pronounced” twiee a Year | 
again{t tl che Breakers of ehis Charter- 2A v0 


TS 


 Maiimcalloas: Seats was alſo made duck 
of Edw. III. declaring what Offences, ſhall be ad- 
judged: Treaſon fon before the making of this 
Act, ſo many things were charged as High+ 
Treaſon by bloody-minded Miniſters, that no 
Man knew how to: behave himſelf: Now by 
this Statute the Particulars of that grand Crime 

are reckoned up, and all others excluded till de- 
_ elared by Parliament; which was thought: to be 
of ſuch Importance! to the Public, that the Par: 
liament wherein this Act paſſed, was long after 
called the bleſſrd . N Therefore it tis 
ere earneſtly recommended to the Reader's Pe- 
ruſal, with my Lord Go##'s Notes upon it, in 
the third Ru of his Inſtitutes; fol. 30 * 724 
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There is another Law well worthy to be 
known, by every Engli iſhman, Which, is the, Peti- 
tion of Right, exhibited by the Lords ſpiritual 
and temporal, and Commons, in Parliament aſ- 
ſembled, to King Charles the Firſt, concerning 
divers Rights and Liberties 'of the Subje&ts, 
which are there ſet forth in ſo plain and ſuccinct 
a Manner, to be the ancient Rights of the Peo 
ple, that his Majeſty was pleated to paſs and 
confirm them in full Parliament, in the third 


Year of his Reign, 15 1 


We ſhall now in rte preſeht cle Readery 5 
as a farther Guide to the Knowledge of his 
Rights and Privileges, and to confirm What has 
been already faid, with the Habeas Corpus Act, 
which was made to fret the Subject from cauſe- . 
lefs; tedious, and arbitrary Impriſonmepts. The 
Subject, it is true, had a Right, before this Law 
was made, to a Writ of Habeas Corpus, by the 
common Law of the Land, confirmed and eſta- 
bliſhed by Magna Charta, to procure his Liberty 
when unjuſtly detained : But then it was ren- 
dered almoſt uſeleſs, partly by trme-ſerving ant . 
. Corrupt Judges, and parti by the wicked Prac- 
tices of Sheriffs and Goalers The firſt ſtraining 
the Prerogative fo far ng e the Bounds of 
Law, as to pretend the having a Power, in 
many Caſes, to grant or deny the ſaid Writ at 
their Pleaſure, and ſometimes alledging, no 
they, could not take Bail, becauſe the Party, 
; 2 N 
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truly, was a Priſoner of State: The ſecond, (Op- 
preſſion. being in all Times their Trade) by put- 
ting the unhappy Priſoner to the Charge of an 
Alias, and; Pluries, that is a ſecond and third 
Writ before they woyld obey the firſt, there be- 
ing no Penalty, unleſs the third was diſobeyed. 
Theſe, and many other Evaſions, were made 
uſe of by encroaching Power, to render the La 
relating to Impriſonments ineffectual: There- 
fore to remedy, and put a Stop to ſuch intoler- 
able Miſchiefs, this wholeſome Statute was pro- 
vided, which is ſo plain, that there is little Need 
of any farther Comment upon it: But as no Man 
is ſure that he may not, at one Time or other, 
have Occaſion to claim the Benefit of this Act, 
it is thought proper to ſubjoin ſome few Obſer- 
vations, in order to reduce the Subſtance of the 
whole within the Reach of the  meaneſt Ca- 
pacity. CCC e 
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An Act for the better ſecuring the LiERTY 
. of the SUBJECT, and for the Prevention 
of Impriſonments e the Seas; com- 

| monly called the 


HABEAS CORPUS ACT. 
IX 7 HEREAS great Delays have been uſed; 


by Sheriffs, Goalers, and other Officers 
to whoſe Cuſtody any of the King's Suljefts 
have been committed, for criminal, or ſuppoſed 
eriminal Matters, in making Return of Write 
| of Habeas Corpus to them directed, by ſtanding; 
out an Alias and Pluries, Habeas Corpus, and 
| etimes more, and hy other Shifts, to avoid 
their yielding Obedience to ſuch Writs, contrary 
to their Duty, and the known Laws of the Land, 
— many of the King's Subjects have been, 
and hereafter may be long detained in Priſon, 
in ſuch Caſes where by Law they are nne to 
their great Charges and Vexation. 


II. For the Prevention whereof, and the more 

ſpeedy Relief of all Perſons impriſoned for any 

ſuch criminal, or ſuppoſed criminal Matters, Be 

It enacted by the King's moſt excellent Majeſty, 
by and with os Advice and Conſent 2 the 
1 * 


3 
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Lords ſpiritual and temporal, and Commons in 
this preſent Parliament aſſembled, and by the 
Authority thereof, I hat whenſoever any Perſon. 
or Perſons ſhall bring any Habeas Corpus direct- 
ed unto any Sheriff or Sheriffs, Goaler, Mini- 
ſter or other Perſon whatſoever, for any Perſon 
in his or their Cuſtody ; and the ſaid Writ ' ſhall 
be ſerved upon the ſaid Officer, or left at the 
Goal or Priſon with any of, the Under-Officers, 
Undcer-Keepers, or Deputy of the ſaid Officers 
or Keepers, that the ſaid Officer or Officers, &c. 
ſhall within three Days after the Service thereof, 
as aforeſaid (unlefs the Commitment aforeſaid 
were for Treaſon or Felony, plainly and ſpe- 
cially expreſſed in the Warrant of Commitment) 
upon Payment or Tender of the Charges of 
bringing the ſaid Priſoner to be aſcertained by 
the Judge or Court that awarded the ſame, and: 
endorſed” upon the ſaid Writ,” not exceeding 
_ Twelve-pence per Mile, and upon Security 
given by his own Bond to pay the Charges of 
- earrying back the Pritoner, if he ſhall be re- 
manded by the Court or Judge, to which he 
Mall be brought, according to the true Intent of 
this: preſent Act, and that he will not make any 
Eſcape by the Way, make Return of ſuch Writ, 
and bring, or cauſe to be brought the Body of 
the Party ſo committed or reſtrained, unto, or 
before the Lord Chancellor, or Lord Keeper of 
the Great Seal of England, for the time being, 
or the Judges or Barons of the ſaid Court from 
whence the [aid Writs mall iſſue, or unto and 
. before 
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before ſuch other Perſon or Perſons before whom 
the ſaid Writ is made returnable, according to 
the Command thereof. And ſhall then likewiſe 
certify the true Caſes of his Detainer or Impri- 


ſonment, unleſs the Commitment of the ſaid 
Party be in any Place beyond the Diſtance of 


twenty Miles from the Place or Places where 


fuch Court or Perſon is or ſhall be reſiding; and | 
if beyond the Diſtance of twenty Miles, and not 


above one hundred Miles, then within the Space 


of ten Days; and if beyond the Diſtance of one 
hundred Miles, then within the Space of twenty 
Days alter ſuch the e nenen and not 
longer, 5 


III. A to the qt ear no o Sheriff, Gale 
or other Officer, may pretend Ignorance of the 
Import of any fuch Writ, Be it enacted by the 


Authority aforeſaid, That all ſuch. Writs ſnall be 
marked in this Manner, Per Statutum Trice/ima 
primo Caroli Serundi Regis, and ſhall be ſigned 
dy the Perſon that awards the ſame; And if any 
Perſon or Perſons ſhall be, or ſtand committed 


or detained as aforeſaid, for any Crime unleſs 
for Felony or Treaſon, plainly expreſſed in the 
Warrant of Commitment, in the, Vacation-time;, 
and out of Term,; it ſhall and may be lawful to 
and for the Perſon or Perſons ſo committed or 
detained (other than Perſons convict, or in exe- 


cution) by legal Proceſs, or any one on his or 


their Behalf, to appeal or complain to the Lord 
Chanceliog: or Lord Keeper, or any one of his 
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Majeſty' s Juſtices, either of the one Bench or of 
the other, or the Barons of the Exchequer of the 
Degree of the Coif; and the ſaid Lord Chan- 
cellor, Sc. or any of them, upon View of the 
Copy. or Copies of the Warrant or Warrants of 
Commitment and Detainer, or otherwiſe upon 
Oath made, that ſuch Copy or Copies were de- 
nied to be given by ſuck Perſon. or Perſons in 
whoſe Cuſtody the Priſoner or Priſoners is or are 
detained, are hereby authoriſed and required, 
upon Requeſt made in writing by. ſuch Perſon 
or Perſons, or any on his, her, or their Behalf, 
atteſted and ſubſcribed by two Witneſſes who 
were preſent at the Delivery of the ſame, to a- 
ward and grant an Habeas Corpus under the Seal 
of ſuch Court whereof he ſhall then be one of 
. the Judg es, to be directed tothe Officer or Offi- 
cers in — Cuſtody the Party ſo committed 
or detained ſhall be, returnable: immediate before 
the ſaid Lord Chancellor or Lord Kacperi on 
ſuch Juſtice, Baron, or any other Juſtice or Ba- 
ron of the Degree of the Coif of any of the ſaid 


Courts; and upon Service thereof às aforeſaid, 
the Officer or Officers, his or their — 


officer or Under officers, Under, Keeper 
-Under-keepers, or Deputy in whoſe Obltody — 
Party is ſo committed or detained, ſhall within 


dme Times reſpectively before: limited, bring ſuch 


Priſoner or Priſoners before the ſaid Lord 
Chancellor, Sc. or one of them, before” whom 
the ſaid Writ is made returnable, and in caſe of 

| wk ee before * other ol them, mm 
- | ws | 


„„ 1 K oe a eres ©» 


i 


Rights and Privileges of Englifomen, &c. 59 
the Return of ſuch Writ, and the true Caſes of 


the Commitment and Detainer z and thereupon 
within two Days after the Party ſhall be brought 


before them, the ſaid Lord Chancellor or Lord 


Keeper, or ſuch Juſtice, or Baron before whom 
the Priſoner ſhall be brought as aforeſaid, ſhall 
diſcharge the ſaid Priſoner from his Impriſon- | 


ment, tak ing his or their Recognizance, with 


one or more Surety or Sureties in any Sum, ac- 
cording to their Diſcretions, having Regard to 


the Quality of the Priſoner, and Nature of the 2 


Offence, for his or their Appearance in the Court 
of King's Bench the Term following, or at the 
next Aſſizes, Seſſions, or general Gaol- deliver 


of and for ſuch County, City, or Place where 
the Commitment was, or where the Offence was 


committed, or in ſuch other Court where the 
ſaid Offence i is properly cognizable, as the Caſe 


ſhall require, and then ſhall certify the ſaid 


Writ, with the Return thereof, and the ſaid Re- 
cognizance or Recogrizances, into the ſaid Court 
where ſuch Appearance is to be made, unleſs it 

ſhall appear unto the ſaid Lord Chancellor, c. 
that the Party ſo committed 1s detained upon a 
legal Proceſs, Order, or Warrant, out of ſome 

Court that hath Juriſdiction of criminal Mat- 
ters, or by ſome Warrant ſigned and ſealed with 
the Hand and Seal of any of the ſaid Juſtices or 
Barons, or ſome Juſtice or Juſtices of the Peace 
for ſuch Matters or Offences for the which by 
the Law the Priſoner 1 1s not bailable. 


v. Pro- 
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IV. Provided always, and be it enacted, That 


if any Perſon ſhall have wilfully neglected by the 


Space of two whole Terms after his Impriſon- 
ment, to pray a Habeas Corpus for his Enlarge- 


ment, ſuch Perſon ſo wilfully neglecting, ſhall 
not have any Habeas Corpus to be granted in 


Vacation time, in Purſuance of this AR, 


V. And be it further enacted by the Authority 

aforeſaid, that if any Officer or Officers, his or 
their under Officer or under Officers, under Keep- 
er or under Keepers, or Deputy, ſhall negle& or 
Tefuſe to make the Returns aforeſaid, or to bring 


the Body or Bodies of the Priſoner or Priſoners 
according to the Command of the ſaid Writ, 


within the reſpective Times aforeſaid, or upon 


demand made by the Priſoner or Perſon i in his 


Behalf,: ſhall refuſe to deliver, or within the ſpace 


of ſix Hour? after demand, ſhall. not deliver to 


the Perſon ſo demanding, a true Copyof the War- 

rant or Warrants of Commitment and Detainer 
of ſuch Priſoner, which he and they are hereby 

required to deliver accordingly, all and ever 


the Head Goalers and Keepers of ſuch Priſons, 
and ſich other Perſon in whoſe Cuſtody the Pri- 


ſoner ſhall be detained, ſhall for the firſt Offence 
forfeit to the Priſoner or Party grieved, the Sum 
of one hundred Pounds, and for the ſecond Of- 


fence, the Sum ot two hundred Pounds, and 


and ſhall and is h: reby made incapable to hold or 
Execute his ſaid Cffice; the ſaid Penalti-s to be 
recovered by the Priſoner or Party grieved, his 

Exe- 


my te MPA e = -,f a 


Py Tn. wr " Y al @ 1 a Mica 


Rights and Privileges of Enzlifomen, &c, 61 
Exccutors or Adminiſtrators, againſt ſuch Offen- 
der, his Executors or Adminiftrators; by any 
Action of Debt, Suit, Bill, Plaint, or Informa- 
tion, in any of the King's Coms at Weſtminſter, 
wherein no Eſſoign, Protection, Privilege, In- 
junction, Wager of Law, or Stay of Proſecu- 
tion by Non vunlt ulterius profequi, or otherwiſe, 
ſnall be admitted or allowed, or any more than 
one Impat lance; and any Recovery or Judg-, 


ment at the Suit of any Party grieved, ſhall be, 


a ſufficient Conviction for the fHirſt Offenee; and 
any after Recovery or Judgment at the Suic of a 
Party grieved for any Offence, after the firſt; 


Judgment, ſhall be a, ſufficient Conviction; to 
bring the Officers or Perſon within the . hack 


nalty tor the ſecond Offence. | 


VI. And for the Prevention of unjuſt Vexa- 
tion by reiterated Commitments for the ſame Of-. 
fence, Be it enacted by the Authority aforeſaid, , 
that no Perſon or Perſons which ſhall be delivered, 


ot ſet at large upon any Habeas Corpus, ſhall at any, 


Time hereafter be again impriſoned or committed 
for the ſame Off-nce, by any Perſon or Pcrions 
whatſoever, other than by the legal Order and Pro- 
cæſs of ſuch Court wherein he or they ſhall be. 
bound by. Recognizance to appear, or other Court 7 
having Juriſdiction of the Cauſe; and if any other 
Perſon or Perſons ſhall knowingly, contrary 'ta., 
this Act, recommit or impriſon, or knowingly 
PioCure or cauſe to be recommitted or impriloned 
for the ſame Offence, 2 pretended Offence, any 


Per- 
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Perſon or Perſons delivered or ſet, at large as 
aforeſaid, or be knowingly aiding, or aſſiſting 

therein, then he or they ſhall forfeit. fo the Priſoner 
or Party grie ved. the Sum of five hundred 

Pounds, any colourable Pretence or Variation in 
the Warrant or Warrants of Commitment not- 
withſtanding, to be recovered as aforeſaid. 


VII. Provided always, and de it further 
enacted,” That if any Perſon or Perſons ſhall be 


committed for high Treaſon or Felony, plainly 


. . LF x { **%% 1 


and ſpecially expreſſed in the Warrant of Com- 
mitment, upon his Prayer or Petitiofi in open 
Court che firſt Week of the Term, er firit Day 
of the Seflions of QOyer and Terminer, or gene- 
ral Goal: delivery, to be brought to his Trial, 
ſhall not be indicted ſome time in the next Term, 
Seſſions of. Oyer and Terminer, or general Gaol- 
delivery after futh Commitment, it ſhall and 
may be law ful to and for the Judges of the Court 
of King's Bench, and Juſtices of Oyer and Termi- 
ner, or general Gaol- delivery, and they are hereby 
required upon Motion to them made in open 
Court the laſt Day of the Term, Seſſions or Goal- 
delivery, either by the Priſoner, or any one in 
his Behalf, to ſer at liberty the Priſoner upon Bail, 
unlels it appear to the Judges and Juſtices upon 
Oath made, that tlie Witneſſes for the King 
could not be produced the ſame Term, Seſſions, 
or general Gaob delivery; And if any Perſon or 
Perſons committed as atoreſaid, upon his Prayer 
or Petition in open Court the firſt Week of the 
FEC 125 l . Ferm, 
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Term, or firſt Day of the Seſſions of Oer and 


Terminer, and general Gaol-delivery, to be 


brought to his Trial, ſhall not be indicted and 


tried the ſecond Term, Seſſions of Oyer and 


Terminer, or general C Gaol delivery after his Com- 


mitment, or upon his Trial ſhall be acquitted, 
** ſhall be diſct arged from his Impriſonment. 


VIII. Provided always, That nothing in this | 


Act ſhall extend to diſcharge out of Priſon any 

Perſon char ged in Debt, or other Action, or 

with [Proccte in any civil Cauſe, but that ther 

he ſhall be diſcharged of his Impriſontnent tor 

ſuch his criminal Offence, he ſhall be kept in 

| See SCCONGIg to the Law, "ug ſuch other 
uit. 


IX. Provided Ash ys, | and * it ebated 4 0 
the Authority aforelad, That if any Perſon or 
Perſons Subjects of this Realm: ſhall be coinmit- 
ted to any Priſon, or in Cuſtody of any Officer 
or Officers whatſoever, for any Criminal, or ſup- 


— 


13043 


poſed criminal Matter, that the ſaid Perſon ſhall 


Tot be removed from the ſaid Priſon and Cuſtody, 
into the Cuſtody of any other Officer or Officers, 
unleſs it be by Habeas Corpus, or ſome other le- 
gal Writ; or where the Priſoner is delivered to 
the Conſtable, or other inferior Officer, to carry 


3 Pri ſoner to ſome common Gaol; or where 
any Perſon is ſent by Order of any Judge 


of Aſſize, or Juſtice of Peace, to any common 
Fe or Houſe of Correction or where 
3 2 the 


re 
* . * * 
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the Priſoner is removed from one Priſon or 
Place to another within the ſame County, in or- 


der to his or her Trial or Diſcharge in due Courſe 


of Law; or in Caſe of ſudden Fire or Infection, 
or other Neceſſity ; , and. if any Perſon or Perſons 
ſhall after ſuchCommitment aforefhid, make out 
and fi 50 or counterſign any Warrant or War- 
rants for ſuch removal aforefaid contrary to this 
Act, as * he chat makes or ſigns, or counterſins 
ſuch Warrant or Warrants, as the Officer or Of- 
.ficers, that obey. or-executerthe ſame, mall ſulfer 
and incur the Pains and Forfeitures in this Act 
before mentioned, both for. the firſt and ſecond 


Offence reſſ pectively, to be recovered, in e 


aforeſaid — the Farty Griev et. 


L. Provided alſo, and be it 8 enadded 
by the Authority aforeſaid, That. it ſhall and may 
be lawful to and for any Priſoner and Priſoners 
as aforeſaid, to move and obtain his or their Hu- 
Seas Corpus as well out of the high Court of 
Chancery, or Court of Exchequer, as out of 
the Courts of King's Bench, or Common Pleas, 
or either of them; and af. the ſaid, Lord Chan- 
ccllor or Lord Keeper „or any Judge or Judges, 
Baron or Barons for the Lime being, of the De- 
gree of the Coif, of any of the Courts aforeſaid, 
In the Vacation Time, upon View of the Copy 
or Copies of the Warrant or Warrants of Com- 
mitment or Detainer, or upon Oath made that 
Lt Copy. or Copies were denied as aforeſaid, 
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Act requiredito be granted, being moved for as 
aforeſaid, they ſhall ſeverally forfeit to rhe Pri- 
ſonęr or Party grie ved, the Sum of five hun- 


dred Desen tobe recovered | in Manner afore- 
_ n 4 1 * 
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XI. And be it Arc ab and enadins ty 4 
Abe aforeſaid, That an Habeas. Corpus ac- 
cording to the true Intent and Meaning of thig 
Act, may be directed and run into any Gounty 
Palatine, the Cinque Ports, or other privikedgeg- 
Places within chis Kingdom of. England, Domi- 
nion of Wales, or Town of; Berwick upon Tweed, - 
and the Iſles of Jerſey or Guernſey; any Law or 
Uſage to the contrary notwithſtanding. 5 


XII. And for preventing illegal Impriſon- 
ments in Priſons beyond the Seas, Be it further 
enacted by the authority aforeſaid, that no Subs, 
Ject of this Realm that now is, or hercafter ſhull 
be an Inhabitant or Reſidant of this Kingdom os 
England, Dominion of Wales, or Town of, Berwick, - 
upon Tweed, ſhall or may be ſent Priſoner | into 
Scotland, Ireland, Jerſey, Guernſey, Taugier, or 


into Parts, Garriſons, Idands or Places beyond, 


the Seas, which are, or at any Time bercafter, | 


| ſhall be within or without the Dominions of his, 


Majeſty, his Heirs or Succeſſors, and. that ever FL 
ſach Impriſonment is hereby enacted and, ad 
judged to be illegal; and that if any of the Gai. 
Subjects now is, or bereafter ſhall be ſo. 1 impri- 
* every ſuck Perſon or Perſons ſo impriſo ned 
G3 mall 
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ſhall and may for every ſueh Impriſonment, 


Actions of falſe Impriſonment, in any of his 
Majeſty's Courts of Record, againſt the Perſon 
or Perſons by whom he or * ſhall be ſo com- 
mitted, detained, impriſoned, ſent Priſoner, or 
$fanſpotted contrary to the true meaning of this 
Act, and againſt all ur any Perſon or Perſons 
that ſhall frame, contri ve, Write, ſeal, or coun- 
terſign any Warrant or Writing for ſuch Com- 
mitment, Detainer, Impriſonment, or Tranſpor- 
tation, or ſhall be adviſing, aiding or aſſiſting 
in the ſame, or any of them; and the Plaintiff 
in every ſuch Action ſhall have Judgment to re- 
cover his treble Coſts, beſides Damages; which 
Dam ages ſo to be given, ſhall not be leſs. than 
five hundred Pounds; In which Action, no De- 
y, Stay or Stop of Proceeding, by Rule, Or- 
der, ar Command, nor no In junction, Protection, 


Imparlance ſhall be allowed, excepring ſuch Rule 

of the Court wh. rein the Action fhalf depend, 
made in open Court, as thall'be thought in Juf- 

tie neceſſary; for ſpecial Cauſe to be expreſſed. 
in che faid Rule ; and the'Perfon or Perfons who. 
all knowingly trame, contrive, write, "Ital, or 
* evunterfign any Warrant for ſuck Conithitment, 
Derainer, or Tranfportation, er fhall fo commit, 
dc tain, impriſon, or tranſport any Per fon or Per- 
ſions contrary to this Act, or be any Ways adviſ- 


* 


i ferth 


maintain by vertue of this Act, an Action or 


or Privilege whatfoever, nor any more then one 


— 


tre, widen, or afffting therein, being lawtully 
cen. fed th rf i be diabicd om there 
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forth to bear any Offic« of Truſt vi Profit within 


the ſaid Realm of England, Domimon of Wales, 


or Town of Berwick upon Tweed, or any ot the 
Iſlands, Territories or Dominions'ther-unto be- 
longing, and ſhall incur and ſuſtain the Lains, 
Penalties and Forfeitures limited, ordained and 
provided in and by the Statute of Provitun and 
Priemunire, made in the ſixteenth Year of King 
Richard the Second, and be inc pable of any 
Pardon from the King, his Heirs or Succeſſors, 
of the ſaid Ferßeitures, Loſſes, or Diſabilities, 
or any of them. e 


XIII. Droxided choad That nothing 3 in this 
Act extend to give Benefit to any Perſon who 
ſhall by Contract in Writing agree with any Mer- 
chant, or Owner of any Plantation, or other 


Perſon whatſoever, to be tranſported to any Parts 


beyond the Seas, and receive Earneſt upon ſuch 


Agreement, although that after ee ſuch Pers 
ſon ſhall renounce tuch: Contract. 


XIV. Provided always, and be it eee 
That if any Perſon or Perſons lawfully convicted 
of any Felony, ſhall in open Court pray to be 
tranſported, and the Court ſhall think fit to leave 
him or them in Priſon for that Purpoſe, ſuch, 
Perſon or Perſons may be tranſported into any. 
Parts beyond the Seas; this Act or any I hing 


5 w 1 


therein e 60. che Contrary notwith- 
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XV. Provided alſo, and be it enacted, That 

nothing herein contained, ſhall be deemed, con- 

ſtrued, or taken to extend to the Impriſonment 

of any Perſon before the firſt Day of June, one 

thouſand fix hundred ſeventy and nine, or to any 
Thing adviſed, procured, or otherwiſe done, re- 

lating to ſuch Impriſonment; any thing herein 
contained to the contrary notwithſtanding. 


XVI. Provided alſo, That if any Perſon or 
Perſons at any Time reſiant in this Realm, ſhall 
have committed any capital Offence in Scotland 
or Ireland. or any of the Iſlands, or foreign 
Plantations of the King, his Heirs or Succeſſors, 
where he or ſhe ought to be tried for ſuch Of- 
fence, ſuch Perſon or Perſons: may be ſent. to 
ſuch: Place, there to receive ſuch Trial in ſuch 
Manner as the ſame might have been uſed be- 
fore the making of this Act; Any thing herein 
contained to the contrary: notwithſtanding. 


err 


XVII. Provided always, and be it enacted, 
That no Perſon or Perſons ſhall be ſued, im- 
pleaded; moleſted, or troubled for any Offence 
againſt this Act, unleſs the Party offending be 

| fucd or impleaded for the ſame within two Tears 
at the moſt after ſuch Time wherein the Offence 
ſhall be committed, in cafe the Party grieved 
ſhall not be then in Priſon, and if he ſhall be in 
Priſon, then within the Space of two Ve ars after 
the Deceaſe of the Perſon impriſoned, or his, 
e ö er 
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or her Delivery out of Priſon, which ſhall -firft 
happen. Ap 


XVIII. And to the Intent no Perſon may a- 
void his Trial at the Aſſizes, or general Goal- 
delivery, by procuring his Removal b-fore the 
Aſſizes, at ſuch Time as he cannot be brought 
back to receive his Trial there, Be it enacted, 
That after the Aſſizes proclaimed for that 
County where the. Priſoner is detained, no. Per- 
fon ſhall be removed from the common Gadl 
upon any Habeas Corpus granted in purſuance 
of this Act, but upon any ſuch Habeas Car pus, 
hall. be brought before the Judge of Aſſize in 

open Court, who is thereupon to do what to 
Juſtice ſhall appertain. Ie. 


XIX. Provided neverthelefs, That after the 
Aſſizes are ended, any. Perſon or Perſons defain- 
ed, may have his or her Habeas Corpus according 
10 the Direction and lntention-of this Act. 


XX. And be it enacted, That if any Infor- 
mation, Suit, or Action ſhall be brought or ex- 
hibited agaihſt any Perſon or Perſons for oe 4 
Offence committed or to be committed agaih 
the Form of this Law, it ſhall be Jawfal'for fuck 
Defendants to plkad the general Iffue, that the) 
are not guilty, or that they owe nothing, ah 
to give ſuch ſpecial Matter in evidence to the 
Jury that ſhall try the ſame, hich Matter being 
pleaded, had been good and ſufficient 2 in 
gti "Law 
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Law to have diſcharged the ſaid Defendant or 
Defendants againſt the ſaid Information, Suit, 
or Action, and the ſaid Matter ſhall be thea as 
available to him or them, to all Intents and Pur- 
poſes, as if he or they had ſufficiently pleaded, 
{rt forth or alledged the ſame Matter in Bar or 
Diſcharge of ſuch e Suit, or Ac- 
Van. be vs 


XXI. Abd decent Harp Umes persons 
bag with petty Treaſon or Felony, or as 
Acceſſaries cher eunto, are committed upon Suf- 
picion only, whereupon they are bailable or not, 
according as the Circumſtances making out that 
Suſpicion are more or leſs weighty, which are 


beſt known to the Juſtices of Peace that com- 


' mitted the Perſons, and have the Examinations 
beig re them, or to other Juſtices of the Peace 
he County, \ Be, i ff therefore enacted, That 
Adee any Perſon ſhal 1; $15 to be committed 
by any Fudge or Juſtic 
charged as Acceſſary before the Fact, to- any 
- petty, Treaſon or Felony, or Upon Suſpicion 
thereof, or. with Suſpicion of petty Treaſon or 


5 elony, which petty; Treaſon or F clany. ſhall 5 


Plainly and ſpecially expreſſcd, ir in tae V arrant of 


Commitment, that ſuch Perſon ſhall” not be re- 


moved or bailed by Virtue of this Act, or in any 
other Manner than they e bave been A 
e i 4 Jus AR, LET eil = 
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Tas Act principally. regardeth, eber 
People committed for ſome criminal, or 
ſupp fed, criminal Matter that doth not amount 

rraſon or Felony; or ſuch. who in their 


| Warten of Commitment are charged with thoſe 
Crimes. The firſt have a Right to their Habeas 
Corpus. directly, and ſo have the ſecond if the 


particular Treaſon or Felony, be not plainly, and 
ſpecially expreſſed in the Mittimus, that is, the 

particylar. et muſt be ;ſct, forth, where and 

when it was ( one; but if the 1 reaſon or Felony 


he plainly; and ſpecially expreſſed in the Mitti- 
nuts, then the Priſoner c Cannot, have his Habeas 


Carpus, Till. be. has petitioned in open Court co 


de brought 2b is Trial, and then, if he is na. 


tried within, the Time, limited by the Act, he 
ſhall be admitted to Bail, and if not indicted 
within the ſame Time, diſcharged; But if a4 


' Priſoner wilfully neglects. Nj for a Hab as. 


Corpus two whole Terms, 
Vacation- Time. Toes 
With What hath been already remayked, 1 

ſix, following Oblervations may be ſaid to con- 

tain the Subſtance, or what is moſt materia to 

be known, of this excellent „ 7 

1. That 


e may be refuſed it 


1 1 — of the 


t. That all Goalers are obliged, under very | 


ſevere Penaltics,” to deliver to the Priſoner, or 
any Friend of his, in ſix Hours after — 
by either, a true Copy of the Mittimus. 
2. Whatever the Charge be, ſo that it is not 

Treaſon, or Felon 5 et forth, any Per: 
ſon in the Prifoner's 'Behalf, carrying ſach true 
Copy of the Commitment to the Lord Chan, 
cellor, or to any one of the Judges, or making 
Oith that ſuch'a Copy was demanded and de- 
nied, the {aid Lord Chancellor ot Judge, upon 
Requeſt being made in Writing, and the Mat- 
ters therein contained atteſted by two Witneſſes, 
ſhall grant an Habeas Corpus or forfeit five dun 
dred Pounds to the Priſoner. 

3. The Sheriff or Goaler, Ee DEW uf we 

Priſoner within the Time limited by the A 


_ forfeit five hundred Pounds to the Enter the I 


ſaid Priſoner payi the travelling, Charges, 
which may be fertlec'by 

the ' Writ, and are 8 to exceed Twelve pence 
for each Mile; and if upon return-of ſuch: Ha- 


beas Corpus, it Wall appear that the Charge is 


bailable as aforeſaid, the Judge ſhall, diſcharge, 
the Priſoner. upon Bail; not RVA Bail; but 
ſuch as is. agleeable to the Quality ob the ber- 


ſon, the Nature of the Crime, and to Equity 


and good Conſcience. * 


4. 1a Perſon once ſo bailed, ſhall again be 


Wäre for the ſame Off: nce, thoſe chat do 
it ſhall forfeit five hundred Pounds to the in- 
jared Priſoner, 

RY This 


the judge that grants, 
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5. I'his Act extends to all Places within Eng- 
land, and Wales, the Town of Berwick upon 
Tweed, Ferſey and Guernſey, neither can the 
Tower, Windſor Caſtle, or any other Place of 
Confinement be excepted ; eſpecially as there 
is an Act of parliament which unites the King's 
Caſtles to the Counties wherein they ſtand, to 
prevent the ill Uſes that might be made of them, 
(Vide 13 Richard 2.) 

6. No Perſon ſhall be fent a Priſoner out F 
England, or Wales, into Scotland, Treland, 

any Place beyond the Seas. 

As to the Proviſo's, they are ſo very tains 
that there is no manner of occafion for any Com- 
ment upon them ; therefore, having dohe with 
this wholſome and neceſſary Law, 1 

We ſhall now paſs on to the Bill of Rights; — 
A moſt excellent Proviſion made for us at the 
late happy Revolution. A Time when all our 
Rights, as well religious as civil, were in the 
utmoſt Danger, and ovr Conſtitution upon the 
very Brink of Ruin, juſt ready to be ſwallowed . 
up in the all- devouring Guff of arbitrary Power. 
Then it was that Britons behaved like Britons, 
and ſhewed themſelves to be the worthy Suc- 
ceſſors of great and noble ſpirited Progenitors, | 
that would not ſuffer their Birth- rights to be 
taken from them. 

Then it was, that with true Patriot Zeal, with 
which almoft every Breaſt was fired, they tepelled 
the Yoke, and rejected the Shackles that were 
Prepared for — bas” their King, and his 

H Mini- 
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Miniſters know, in the moſt reſpectful and du- 
titul Manner, that they would not ſuffer him, 
or them ta diſpenſe with the known Laws of the 
Land, by which they were reſolved to be go- 
verned, and not by his Will or any other lawleſs 
Power whatſoever; and upon his continuing 
to exerciſe the moſt unconſtitutional Acts of 
Power, they called in the Prince of Orange to 
their Aſſiſtance, | upon which his Majeſty thought 
roper to abdicate the I hrone; Which he did 
by leaving the. Kingdom, and putting himſclf 
into the Power, and under the Direction of a 
foreign Prince, whoſe Intereſts and Connections 
were incompatible. with the Welfare of this 
Nation. 
This was the Fate of King James the Second, 
a Prince, notwithſtanding what has been aid, 
zofſeſled, of many excellent Qualities, and might 
Flee been as happy as any King that ever ſwayed 
the Britiſh, Sceptre, had he not been carried 
away by the Torrent of evil Council, to diſp nſe 
with the. Laws of his Country, and govern by 
his own abſolute Will. | 
This was the Rock on which he ſplit, and 
his Greatneſs, at once, became like the Shadow 
of Death, a mere nothing : for, upon his De- 
pafture,. the Throne was declared to be vacant, 
and the Prince and Princeſs of Orange ſeated 
thereon ; but not till they, had entered into the 
moſt folema, Engagement to govern according 
10 the known. Lens of the Realm, and to con- 
firm 2 the; - Pcopl e all their religious and civil 
Rights, 


| 
3 
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Rights, which they did by giving their Aſſent 


to this excellent Law; for on that Condition, 


and that only, their Highneſſes were put in 


eons of the Government of theſe King- 
oms. 

Never REY any Law be better contrived for 
the Security of both the King and the People; 
and it was at that Time thought to be the ſure and 
certain Standard and Safeguard of the Right of 


, Succeſſion and of Engh/þ Liberty to all Yoſte- 


rity ; and there is no Doubt of its. being ſuch, 
until the Generality of the People are ſo waſted 


by Luxury, as to become an eaſy Prey to Ve- 


nality and Corruption, and fo beſotted as neither 


to ſee, feel, hear, or underſtand. 


This Act paſſed the royal Aſſent on ihe 16th 


Day of December, Anno Dom, MP7s 9, and is in- 
ticuled, 


4 


An Act declaring the e Rights and Liberte 


of the Subject, and RP. the Suocellion | 
1 0 the Crown. | » | 


HEREAS the Lords: Spiritoal'; 4 
Y- Temporal, and Commons àſſembled at 
Weſtminſter, lawfully, fully and freely repreſent 
ing all the Eſtates of the People of this Realm, 
did upon the thirteenth Day of February in the 
Year of our Lord One thouſand fix hundred 
eighty-right, preſent unto their-Majefties, 0 
7 calle 
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called and known by the Names and Stile of 


William and Mary, Prince and Princeſs of Orange, 
being preſent in their proper Perſons, a certain 
Declaration in Writing, made by the ſaid I ords 
and Commons in the Words following; viz. 


. Whereas the late King James the Second, by 
the Aſſiſtance of divers evil Counſellors, Judges, 
and Minifters employed by him, did endeavour 

to ſubvert and extirpate the Proteſtant Religion, 
and the Laws and Liberties of this Kingdom; 
By aſſuming and exerciſing a Power of diſ- 
penſing with, and ſuſpending of Laws, and the 
xecution of Laws, without Conſent of Par- 
By committing and proſecuting divers worthy 
Prelates, for humbly petitioning to be excuſed 
from concurring to the ſaid aſſumed Power. 


By iflving, and cauſing to be executed a Com- 


miſſion, under the Great Seal, for erecting a 
Court called, The Court of Commiſſoners for Ec- 
eleſiaſtical Can. | i 
By levying Money for and to the Uſe of the 
Crown by Pretence of Preragative, for other 


time, and in other manner than the ſame was 


granted by Parliament. 


keepinga ſtanding Army within 


- this Kingdom in Time of Peace, without Con- 
ent of Parliament, and quartering Soldiers con- 


* 


trary to. Law. 


|, By cauſing ſeveral good Subjects, being Pro- 


teſtants, to be diſazmed. at the fame time, When 
t „ an 
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Papiſts were both armed and employed, eon- 


trary to Law. 


By violating the Freedom of Election * 


Members to ſerve in Parliament. 


By Proſecutions in the Court of King” s Bench, 


for Matters and Cauſes cognizable only in Par- 
liament ; and * divers other ee and __ 
gal Courles. 

And whereas of late Years partial, corrupt; 
and unqualified Perſons, have been returned and 
ſerved on Juries in Trials, and partieularly di- 


vers Jurors in Trials for High Aeg which 7 


were not Freeholders. is 
And exceſſive Bail hach been yequited of Per- 
fons committed in criminal Caſes, to elude the- 


Benefit of the Laws er for the Livervy ere the a 


Subjects. n 24045 
And exceſſive: Fikes have been impoſed. 
And illegal and eruel Puniſhments -oflited.. 


And ſeveral Grants and Promiſes made of 


Fines and Forfeitures, before any Conviction or 
Judgment againſt the Perſons, pon whom the 
fame were to be'levied. 


All which are utterly a 50 directby contrary to- 
the known Laws and Statutes, and Freedom of . 


this Realm. 


And whereas" che faid late king June cle | 


Second having abdicated the er ien and 
the Throne beiag thereby vacant. 
His Highnels the Prince of Orange, (whom. ir 


hath pleaſed Almighty God to make the glo- | 
=_— Inſtrument of delivering: this Linge 
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_ from Popery and arbitrary Power) did (by the 
Advice of the Lords ſpiritual and temporal, and 
divers: prineipal Perſons of the Commons) cauſe 
Letters to be written to the Lords ſpiritual ant 
temporal, being Proteſtants-; and other Letters 
to the ſeveral Counties, Cities, Univerſities; Bo- 
roughs, and cinque Ports, for the chooſing of 
fuch Perfons to repreſent them, as were of right. 
to be ſent to Parliament; te meet and fit at Weſt- 
ninſter, upon the two and twentieth: Nay of Ja- 
weary, in this Year One thouſand ſix hundred 
_ ©ghty and eight, in order to ſuch an.Eſtabliſh-- 
ment, as that their Religion, Laws, and Liber-- 
ties miglit not again be in Danger of being ſub- 
verted : upon Which amm, have been 
nun hade; „ cmobgat kt och nich 
And thereupon” the ſaid: Lords ſpiritual ad 
| temporal, and Commons, purfuant to their fe- 
ecxivs Letters and Elections, being now aſ- 
mbled in a. full and free repreſentative. of this 
| Nation, taking into their moſt-ferious Conſide- 
ration. the beſt Maans for attaining the Ends a- 
. do in the firſt Place (as their An- 
-ceftors in like cafe have uſually done) for che 
Vindlicating and aſſerting, theis: ancient Rights 
4 and Liberties, declare; s Nl 5 
That the pretended Mme of Gieadingoof 
24 Laws; or the Execution: of Laws by. regal Au- 
-thority, without Conſent of Farliament, is il- 


r Senne LETS 
That the pretended Power of diſpenſing with. 
Fen or-the E Execution of Laws by regal Au- 


thority, 


* 


n 
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thority, as it hath been aſſumed and exereiſed 


of late, is illegal. 


That the Commiſſion for erecting the awe 


| Court of Commiſſioners for eccleſiaſtical Cauſes, 
and all other Commiſſions and Courts of like 
nature, are illegal and pernicious. 


That levying Money for or to the Uſe of the 


Crown, by Pretence of Prerogative, without 
Grant of Parliament, for longer time, or in other 

manner, ew, the ſame is or ſhall be granted 1S 
| illegal. 


That ir is the Right of the Subjects to peti- 


tion the. King, and all Commitments and Pro- 
0 {ecutions for ſueh petitioning, are illegal. 


That the raiſing or keeping a ſtanding Army 


wthia the Kingdom. in-time of Peace, unleſs it 
oe: with Confcnt of anne is n 


Thas the 8 which are Proteſtants may 


ö 1 Arms for their Defence, ſuitable to their 
Conditions, and as allowed by Law. 


- That: Election of Members of Parliament: 


ugh to be free. 


That the Freedom of Speech, and Debates 


or Proceedings: in Parliament, ought not to be 


impeached or queſtioned in any Court or n 


o of Parliament. 


That exceſſive Bail ought not to ber req quired, ? 


a exceſlive Fines impoſed, nor cruel — un- 
uſual Puniſhments inflicted. 


That Jurors ought to be duly impannelled; | 


and returned, and Jurors which paſs upon Men 


Bo A Guiae to the Knowledge of the. 


in Trials for high Treaſon ought to be Free- 
holders. 

That all Grants and Promiſes of Fines and 
Forfeitures of particular Perſons before Con- 
viction, are illegal and void. 

And that for Redreſs of all Grievances, and: 
for the amending, ſtrengthening, and preſervin 
of the Laws, Parliaments ought to be held 
frequently. 

And they do claim, demand, and inſiſt upon 
all and ſingular the Premiſſes, as their undoubted 
Rights and Liberties; and that no Declarations, 
Judgments, Doings, or Proceedings, to the 
Prejudice of the People in any of the ſaid Pre- 
miſſes, ought in any wiſe to be drawn bereaſter | 
Into Conſequenee or Example. 

To which: Demand of their Rights, they are 
particularly encouraged by the Declaration of his 
Highneſs the Prince of Orange, as being the 
only Means for obtaining a full Redreſs and 

Remedy therein. 

Having therefore an entire Ovilidente; That 
His ſaid Higneſs the Prince of Orange will per- 
fe& the Deliverance ſo far advanced by him, 
and will ſtill preſerve them from the Violation 
of their Nights, Which they have here aſſerted, 
and from all other Attempts upon their Reli- 
gion, Rights, and Liberties ; 

The ſaid Lords ſpiritual and temporal, anck 
| Cothaohs Rand at e, do reſolve, . \ BY 
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That Villiam and Mary, Prince and Princeſs 
ef Orange be, and be declared, King and Queen 
of England, France, and Ireland, and the Do- 


minions thereunto belonging, to hold the Crown 


and royal Dignity of the faid Kingdoms and 
Pominions, to them the ſaid Prince and Prin- 
ceſs, during their Lives, and the Life of the 
Survivor of them; and that the ſole and full 
Exerciſe of the regal Power be only in, and 
executed by the ſaid Prince of Orange, in the 
Names of the faid Prince and Princeſs during 
their joint Lives; and after their Deceaſes, the 
ſaid Crown and royal Dignity ef the ſaid King- 
doms and Dominions to be to the Heirs of the 
Body of the faid Princeſs; and for Default of 


ſuch Iſſue, to the Princeſs Anne of Denmark, 


and the. Heirs of her Body; and for Default of 

ſuch Iſſue to the Heirs of the Body of the ſaid 

Prince 'of Orange. 

And the Lords ſpiritual and temporal, and 
Commons, do pray the ſaid Prince and Prin- 

ceſs to accept the ſame accordingly. 


And that the Oaths hereafter mentioned be | 


taken by all Perſons of whom the Oaths of Al- 
leegiance and Supremacy might be required by 


Law, inſtead of them ; and that the ſaid Oaths 


of Allegiance and Supremacy be abrogated. 


A. B. do fincerely promiſe and ſwear, That I 
1 will be faithful, and bear true Allegiance ta 
their e 58 William and Queen Mary; 


So help me God. 
| 1AB 
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IA. B. do favear, That I do from my Heart ab- 
Hor, deteſt and abjure, as impious and heretical 
this damnable Doctrine and Pofition, That Princes 
| \ excommunicated or deprived by the Pope, or any 
Authority of the See of Rome, may be depoſed or 
/ murdered by their Subjefts, or any other whatſq- 
| And I do declare, That no foreign Prince, Per. 
' fon, Prelate, State or Potentate, hath, or ought ts 
| ave any Furiſdiftion, Power, Superiority, Pre- 
eminence or Authority, Ecclefiaſtical or Spiual, 


4 


within this Realm; $1 
| . So help me Go. 


Upon which their ſaid Majeſties did accept 
the Crown and Royal Dignity of the Kingdoms 
of England, France, and Ireland, and the Pomi- 
nions thereunto belonging, according tothe Re- 
ſolution and Defire, of the ſaid Lords and Com- 
mons, contained in the {aid Declaration. 
And thereupon their Majeſties were pleaſed, 
that the ſaid Lords ſpiritual and temporal, and 
Commons, being the two Houſes. of Parlia- 
ment, ſhould continue to ſit, and with their 
Majeſties royal Concurrence, make effectual 
Proviſion for the Settlement of the Religion, 

Laws, and Liberties of this Kingdom, ſo that 
the ſame for the future might not be in Danger 
again of being ſubverted; to which the ſaid 
Lords ſpiritual and temporal, and Commons, 
did agree and procced to act accordingly. 


4 
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Now 


c 


Rights and Privileges of Engliſhmen, & c. 83. 
Nou in Purſuance of the Premiſes, the ſaid 
Lords ſpiritual and temporal, and Commons in. 
Parliament aſſembled, tor the ratitying, con- 
firming, and «ftabliſhing the ſaid Declaration, 
and the Articles, Clauſes, Matters, and Things 
therein contained, by the Force of a Law made 
in due Form by Authority of Parliament, do 
pray that it may be declared and enacted, 'That 


all and ſingular the Rights and Liberties aſſett- 
ed and claimed in the ſaid Declaration, are the 


truc, ancient, and indubitable Rights and Li- 
berties of the Prople of this Kingdom, and ſo 
ſhall be eſteemed, allowed, adjudged, deemed, 
and taken to be; And that all and every the 
Particulars aforeſaid, ſhall be firmly and ſtrictly 
holden and obſerved, as they are expreſſed in 
the ſaid Declaration ; and all Officers. and Mini- 
ſters whatloever, ſhall ſerve their Majeſties and 


their Succeſſors, according to the ſame, in all 


Times to come. | | | 
And: the ſaid Lords ſpiritual and temporal, 
and Commons, fcriouſly conſidering how it hath. 
pleaſed Almighty God, in his marvcllous Provi- 
cence, and merciful Goodneſs to this Nation, to 
provide and preſerve their ſaid Majeſties royal 
Ferſons moſt happily to reign over us upon the 
Throne of their Anceſtors, for which they ren- 
der unto him from the Bottom of their Hearts 


their humbleſt Thanks and Praiſes, do truly, 


firmly, aſſuredly, and in the Sincerity of their 


Hearts think, and do hereby recognize, ac- 


knows 


r 


84 A Guide to ibe Knowledge af tbe 
knowledge and declare, that King James the Se- 
cond having abdicated the Government, and 
their Majeſties having accepted the Crown and 
royal Dignity, as aforeſaid, their ſaid Majeſties 
did become, were, are, and of right ought to 
be, by the Laws of this Realm, our Sovereign 
Liege Lord and Lady, Kin g and Queen of Eug- 
tang, &c. and the Dominions thereunto belonging. 
in and to whoſe . princely, Pexſons, the royal 
State, Crown and Dignity of the ſaid Realms, 
with all Honours, Sc. and Authorities to the 
ſame belonging and appertaining, are moſt 


faid Kingdoms and. D 
gular the Premiſes th 
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to the contrary. 


Rights and Privileges of Engliſomen, &c. 85 
in, and executed by his Majeſty, in the Names 
of both their Majeſties during their joint Lives : 
and after their Deceaſes, the ſaid Crown and Pre- 
miſſes, ſhall be and remain to the Heirs of t 
Body of her Majeſty ; and for default of ſuch Iſ- 
ſue, to her Royal Highneſs the Princeſs Anne of 


| Denmark, and the Heirs of her Body; and for 


default of ſuch Iſſue, to the Heirs of the Body 
of his ſaid Majeſty: And thereunto the ſaid 
Lords Spiritual and Temporal, and Commons, 
do in the Name of all the People aforeſaid, moſt 


humbly and faithfully ſubmit. themſelves, their 
Heirs and Poſterities for ever; and do faithfully 
promiſe, That they will ſtand to, maintain and 


defend their ſaid Majeſties; and alſo the Limi- 


tation and Succeſſion of the Crown herein ſpe- 
cified and contained, to the utmoſt of their 


Powers, with their Lives and Eſtates againſt all 
Perſons whatſoever, that ſhall empt any thing 


And whereas it hath been found by Experi- 
ence, that it is inconſiſtent with the Safety and 
Welfare of this Proteſtant Kingdom, to be go- 
verned by a Popiſh Prince, or by any King or 
Queen marryinga Papiſt, the ſaid Lords Spiritual 


and Temporal, and Commons, do further pray 
that it may be enacted, That all and every Perſon 


and Perſons that is, are, or ſhall be reconciled 


to, or ſhall hold Communion with the See or 
Church of Rome, or ſhall profeſs the Popiſh Reli- 
gion, or ſhall marry a Papiſt, ſhall be a | 
and be for ever an ah to inherit, poſſeſs, or \ 


enjoy 
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Fetijoy che Crown and Government of this Realm, 
and Ireland, and the Dominions thereunto be- 
"longing, or any part of the 5 or to have, 
f *Ufe, or exerciſe any, regal Powe Authority, or 
| Juriſdiction within the fame; pr in all and every 
ſuch: Caſe or Caſes, the People of theſe Realms 
mall be, and are hereby abſolved of their Alle- 
gia ce; and the ſaid Crown and Government | 
Mall from time to time deſcend 1 to, and be en- 
joyed by ſuch Perſon or Perſons, Fes Proteſ- 
Jtants, as ſhould have inherited and; 9 7 Me 
ſame, in caſe the ſaid Perſon oe Bock 8 115 re- 
<onciled, holding Communiop, or ay Ming. or 
| marrying, as aforeſaid, were naturally 225 
And that every King, and Queen of this Realm, 
"who at any time hereafter; ſhall come to and Juc- 
ceed in the Imperial Crown of, this Kingdom, 
all on the firſt Day of the Meeting o of the firſt 
ment, next after his or her coming to the 
Crown, ſitting in his or her Throne, in the 
Houſe of Peers, in the Prefence of the Lords 
and Commons therein aſſembled, or at his or her. 
Y Coronation, before ſuch Perſon or Perſons who 
mall adminiſter the Coronation Oathſto him or 
eg a, Ab time 1 as, or 9 The. = 


Jo" „* „ 
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* 


ions in 
3 115 of the ſame, declared, ehiifted, and eſta-, 
| bli e 


Rights and Privileges of Engl — &c. 97 


But if it ſhall happen, that ſuch King or Queen 


upon his or her Succeſſion to the Crown of this 
Realm, ſhall be under the Age of twelve Years, 
then every ſuch King or Queen ſhall make, fub- 


| ſcribe, and audibly repeat the faid Declaration. 


at his or her Card den, or the firſt Day of the 
Meeting of the firſt Parliament, as aforeſaid, 
which ſhall firſt happen after ſuch King or Queen 
ſhall have attained the ſaid Age of twelve Yeats. 
All Which. their Majeſties are contented and 
| pleated, 39 15 ſhalt be declared, enacted; and eſtabliſſi- 


uthority 6f this preſent Parliament, and 


1% ftand, remain, and be the Law of this 
My Uo for 2 55 3 and the ſame are by their ſaid 
ies, by and with the Advice and Conſent 
of Fe Lords Sp Sp ivitual and: Temporal, 'and Com- 

Parliament aſſemnbled, and by the Au- 


according ly. es * Bn 
And be it Parte declared and chatted by ws 


aner aforeſaid, That from and after this 


preſent Seſſion of Parliament, no Diſpenſation by 


Mon obſtante of or to any Statute, or any Fait 


thereof, ſhall be allowed, but that the ſame ſhall 


be held void and of no effect, except a Diſperi- 


ſation be allowed of in ſuch Statute ; and exce 


in ſuch Caſes as ſhall be ſr pecially provided for 
by one or more Bill or Bills to be paſſed a 


this preſent Seſſion of Parliament. 

Provided that no Charter, or Grant, or Pare 
don, granted before the three and twentieth Day 
of POR) in the * of our Lord ous FR 
| 2 ſan 
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ſand "Six Hundred Fig ghty Nine, ſhall TY any 
| Ways impeache: ot invalidated by this Act, but 
205 the fa me hall b e and remain of the ume | 
| Force 1551 Effert in aw, and no ether chan as 
il this Act! had never jade. 22080 Ia 18110 
8 391 DOE Vin: oi 45 

We mall now „ The A of Settle- 
ment, which is relative to the foregoing real as 
being, a wn. Th Limitation of the Pond 0 


the Crown. at provides that no Person dab 
| loever, pt fern the Roman Catholic Religion, 
romp 1 the Throne of theſe Kingdoms ànd 
is Law is not only a Confirmation of that, but 
alle limits the Succeſſion of the Crown to the 

Proteſtants of the iNaftrious Houſe of Hauoven 
in which are ſomè excellent Proviſions made for 
the betker Security of the ights/and Eiberties 
of the Subject, ant cloſes with a Confirmation: 
of all thoſe good and wholeſome Laws which 
our brave Anceſtors procured for the Safety and 
Well-being of the Fas of this Land. And 
as this Law is the Compact between the Houſe 
of Hee and rhe, People of Great Britain, it 
ought to be moſt religiaul obſerved and adhered 
and it is, I fear, much to be lamented, that 
5 Reſtrictions laid upon that Family never to 
leave the, Kingdom without Conſent of Parlia- 
| ment; has. been taken off by a Repeal of that 
| Clauſe inan Act paſſec in the Beginning of his 
late Ma jefty⸗ 8 Reign. Oh! may no more Alte- 
rations TW made in this Compact, and may tlie 
SUCCESSION IN HIS MAJESTY'S 
W ROYAL 


ipg the, joint Lives, of 


54 en 9: bon 550 
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' ROYAL, HOUSE; AND THE RELIGION, 
LAWS, RIGHTS,. AND, LIBERTIES OF 


THE SU BJ ECT go Hand in Hand down to art 
Poſterity, until this Globe ſhall be reduced to its 


original Chaos, and Time ſhall, be ſwallowed 


up in Eternity : and let all the People ſay Amen. 
4$S$$S4 44S | ** 
Anno 12 K 1 3 Gulielmi III. Regis. | 


4 ACT for the further Linittdtion of the 


Gran, and better ſects ng Hh; Rie 1 and 
Tee of the 5 TS ee 


commonly called! 7he An of Sutlement. | 


THEREAS: in the. firſt, Year of the Reign 


1 V. of your Majolty, : and, of « ou; | late moſt gra- 
cigus, Sovercign,iLady, Queen Mary, &c. an 


Act, of Parliament was made, intitled, An A# 


far declaring the Rights. and Liberties of the Sub- 
ect, and for ſeltling the Succeſſion of the Crown] 
wherein it was, (amongſt other things) enacted, 


eſtabliſhed, . and declared, That. the Crown FEE 


Regal Government of the Kingdoms of Eigland, ä 


France, and ad &c, ſhould, be and conti- 
nue to your 8 the 


, and the, ſai d 
Queen, 9d, — : Ha 10 hn 9 00 | 
Deceaſę of. 


the He 17 of 


PAT Joy | Hh 8 5 the: Princes A #2 1225 
42104 13 mark, 


aid. DOS Queen, dur- 


go A Guide to the Knowledge of the 

mark, and the Heirs of her Body: And for de- 

fault of ſuch Iſſue, to the Heirs of the Body of 
your Majeſty. And it was thereby further en- 
acted, That all and every Perſon and Perſons 

that then were, or afterwards ſhould be recon- 
ciled to, or ſhall hold Communion with the See 
or Church of Rome, or ſnould profeſs the Popiſſi 
Religion, or. marry a Papiſt, ſhould: be exclud- 

ed, and are by that Act made for ever uncapa- 

ble to inherit, poſſeſs or enjoy the Crown and 
Government ofthis Realm and Ireland, and the 
Dominions thereunto belonging, or any part of 
the ſame, Or to have, uſe or exerciſe any regal 
Power, Authority or Juriſdiction within the 
ſame: And in all and every ſuch Caſe and Caſes, 
the People of theſe Realms ſfrall be and are there- 
by abfolved- of their Allegiance: And that the 
ſaid Crown and Government fhall from time to 
time deſcend to and be enjoyed by ſuch Perſon 
or Perſons, being Proteſtants, as ſhould have 
inherited and enjoyed the fame in caſe the ſaid 
Perſon or Perſons, ſo reconciled, holding Com- 

munion, profeſſing, or marrying, as aforeſaid, 
were naturally dead. After the making of which 

Statute, and the Settlement therein contained, 
your Majeſty's good Subjects, who were reſtored 

to the full and free Poſſeſſion and Enjoyment of 
their Religion, Rights and Liberties, by the 
Providence of God giving Succefs to your Ma- 
jeſty's juſt Undertakings and unwearied Endea- 

vours for that Purpoſe, had no greater temporal 
Felicity to hope or wiſh for, than to fee a royat 
1 _ Progeny 


— 


| (this only 


Kigber and Privilne/of Enelihmen," de, 63: 
Progeny deſcending from your Majeſty, to whom 


(under God) they owe their Tranquility, and 


whoſe: Anceſtors — for many Years been prin- 
cipal Aſſertors of the Reformed Religion and che 
Liberties: of Europe, and from our ſaid melt? 
gracious Sovereign Lady, whoſe Memory will 


always be precious tothe Subjects of theſe Realms; 


and it having fince pleaſed Almighty God to 
take away our ſaid Sovereign Lady, and alfo the 
moſt hopeful Prince M illiam Duke of Gloncefter, 
ſurvtving Iſſue of her Royal Highneſs” 
the Princeſs Ann of Denmark) to the unſpeakable 
Grief: and Sorrow of your Majeſty and your ſaid 


good Subjects, who under ſuch Loſſes, being 


ſenſibly put in mind, that it ſtandeth wholly in 
the exons of Almighty God, to prolong the 


Lives of your ede 14 of her Royal High- 


neſs, and to grant to your Majeſty, or to her 
Royal Highneſs, ſuch Iſſue as may be inheritable 
to the Crown and regal Government aforeſaid, 
by the reſpective Limitations in the ſaid recited 
Act contained, do oonſtantly implore the divine 
Mercy for thoſe Bleffings; and your Majefty's 
ſaid: Subjects having daily Experience of 'your' 


Royal Care and Concern for the preſent and future 
Welfare of theſe Kingdoms, and particularly 


recommending from your Throne à further pro- 
viſion to be made for the Sucteſſion of che Crown 
in the Proteſtant Line, for the Happineſs of the 
Nation, and the Security of our Religion; and 
it being abſolutely neceſſary for the Safety, 
Peace and Quiet of * Realm, to 9 _ 
wh oudts 


ge. - > {Guide fo abe — of the 


of any pretended Titles to the Crown, and to 
maintain a Certainty in the Succeſſion thereof, to 


faid recited Act ſhould determine: Therefore 
for a further Proviſion of the Succeſſion: of the 
Crown in the Proteſtant Line, WeryourMijefty's 


| moſt dutiful and loyal Subjects, the- Lords Spi- 
ritual and Tem 


And be it enacted and declared by the King's 


vice and Conſent of the 


of Hanover, Daughter of the moſt excellent 


firſt, of happy memory, be and is hereby de- 


teſtant Line, to the Imperial Crown and Dignity 
of the ſaid Realms of England, France, and Ire- 


ſpectively: And that from and after; che Deceaſes 
of his ſaid Majeſty our now Sovereign Lord, and 
of her Royal Highaeſs the Princeſs Ann of Den · 


1672! oY | mark, 


Doubts and Contentions in the . * 


which your Subjects may ar have recourſe. for 
their Protection, in caſe the Limitations in the 


Iporal, and Commons in this pre- 
ſent Parliament aſſembled, do cbeſeech your Mas. 
jeſty that it may be exited andi q declared: ts 


moſt excellent Majeſty, by and with the Ad- 
Lords Spiritual and 
Temporal and Commons; Sc and by: the: Au- 
thority of the ſame, that the moſt excellent 
Princeſs Sophia, Elektreſs and Dutcheſs Dowager. 


Princeſs Elizabeth late Queen of Bohemia, Daugh- 
ter of our late Sovereign Lord King James the 


clared to be the next in Succeſſion in the Pro- 


land; with the! Dominions and Territories there- 
unto belonging, after his Majeſty, and the 
Princeſs Am; of Denmark, and in default of Iſſue 

of che ſaid Princeſs Am, andl of his Majeſty re- 


— 


V Berg <a Bad IRR or EK 


* 
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nan, 
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mark, and for default of Iſſue of the ſaid Princeſs: 


Ann and of his Majeſty reſpectively, the Crown 
and regal Government of the ſaid Kingdoms of 
England, &c. with the Royal State and Dig- 
nity: of the ſaid Realms, and all Honours, Sc. 
and Authorities to the ſame belonging and 
appertaining, ſhall be, remain and continue to 
the ſaid moſt excellent Princeſs Sophia, and the 
Heirs of her Body, being Proteſtants: And 
thereunto the ſaid Lords Spiritual and Temporal 
and Commons, ſhall and will, in the Name of 
all the People of this Realm, moſt humbly and 
faithfully ſubmit themſelves, their Heirs and 
Poſterities; and do faithfully promiſe, that after. 
the Deceaſes of his Maj jeſty, _ her Royal High- 
neſs, and the Failure of the Heirs of their reſpec- 
tive Bodies; to ſtand to, maintain and defend the 
ſaid Princeſs Sophia, and the Heirs of her Body, 
being Proteſtants, according to the Limitation 
and Succeſſion of the Crown in this Act ſp 

and contained, to the utmoſt of their Powers: 


with their Lives and Eſtates, againſt all Perſons | 
WARUGEVEr en ſhall DO _ thing) to the 


contrary. 
Provided PET N and it is hereby nada; 
that all and every Perſon and Perſons, who 


_ ſhall or may take or inherit the ſaid Crown, 


by virtue of the Limitation of this preſent Act, 


and is, are, or ſhall be. reconciled to, or ſhall 


hold Communion with the See or Church of 
Rome, or ſhall profeſs thePopiſh Religion, or ſhall 


mary a Papiſt, 2 * ſubject to o ſuch Incapa- 


cities, 


} 
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Cities, as in ſuchCaſe or Caſes are by the ſaid re- 
cited Act provided, Enacted and Eſtabliſhed: And 
that every King and Queen of this Realm, who 
ſhall come to and ſucceed in the Imperial Crownof 
this Kingdom, by Virtue of this Act, ſhall have 
the Coronation Gath adminiſtred to him, her or 
them, at their reſpective Coronations, according 
to the Act of Parliament made in the firſt year of 
the Reign of his Majeſty, and the ſaid late Queen 
Mary, intitled, An A. Far eftabliſhing ., the, Co- 
ronalion Oath, and «ſhall. make, ſubſcribe, and 
repeat the Declaration. in the Act firſt. above re- 
cited, mentioned or referred to, in the manner 
and form thereby preſcribed. IOW 
And whereas it is auge and neceffary' t that 
ſome further Proviſion be made for ſecuring, our 
he oy 770 and Kane P Likes after 


> T>+ Ty 


the ſaid "Ems 1 of his W 19 7 3 
be it enacted by the King's moſt excellent Majeſty, 

by and with the advice and conſent of the Lords 
Spiritual and. Temporal, and Commons in Par- 
liamenc aſſembled, and by the Ace of the 


e 
| * 


Ef « « TH AT whoſoever ſhall TV BY, come e tothe 
Ki ly Poſſeſſion of this Crown, . ſhall join in 
| © c with the Church of England, as 
e. * L Eſtabliſhed. % | 
That 


nw TS OF M8 PYY UE _H_—_ WV 


- 
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5 That in Caſe the Crown and op l 
Dignity of this Realm ſhall hereafter come 
« to any Perſon, not being a Native of this 
« Kingdom of England, this Nation be not 
oy oblighd to engage in any War for the Defence 
« of any Domintons or Territories which do not 


belong to the Crown of England, without 
the conſent of Parliament. 


That no Perſon who mall kMateuſter come to 


e the Poſſeſſion of this Crown, ſhall go out of 


the Hominions of England, Scotland, or Ireland, 


Me: without conſent of Parliament. 


4 T. hat from and after the time that the A 


ether Limitation by this Act ſhall take effect, 


IS all matters and things relating to the well Gor 
be verning of this Kingdom, which are properly 


8 


1 Egeable in the Privy Council by the Laws 


] Ad Cuſtoms of this Realm, 'ſhall be tranſacted 


e there, and all Reſolutions taken thereupon 
<< ſhall be ſigned by ſuch of the Privy Council 1 


4 ſhall adviſe and conſent to the ſame. _ © 
4. That after the ſaid Limitation ſhall take of. 
BW: as aforeſaid, no Perſon born out of the 


W Kihgdomis of England, Scotland or Treland, ar 
& the Dominions thereunt obelonging (alttiough 


r he be Naturalized or made a Denizen, (except 


2 Tuck as are born of Engl ſb Parents) ſhallbe 


able to be of the Privy Council, ora Mem- 
der of either Houſe of Parliament, or to enjoy 


4 adnyOffice or Place of Truſt, either Civil or Mi- | 
e litary, or to have any grant of Lands, Teng 
DI... «© ments 
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„ ments or Hereditaments from the Crown to 
'« himſelf, or to any other, or others in Truſt 
< for him. 
That no Perſon who has an n Office or r Place 
* of Profit under the King, or receives a Pen- 
«© fion from the Crown, ſhall be capable of 
<c ſerving as a Member of the Houſe * Com- 
„% mons. 
« That after the. ſaid Limitation ſhall take ef. 
4 fect, as aforeſaid, Judges Commiſſions be 
„ made Quam diu ſe bene Geſſerint, and their 
4 Salaries aſcertained and eſtabliſhed: but upon 
cc the Addreſs of both Houſes of Parliament, it 
may be lawful to remove them. 
Fhat no Pardon under the great Seal of Eng- 
« land, be pleadable to an Impeachment * We 
* Commons in Parliament.“ „ 


And whereas the 15 of England. a are the 

Birthright of the People thereof, and all the 
:Kings and Queens who ſhall aſcend the Throne of 
this Realm, ought to adminiſter the Government 
.of the ſame-according to the ſaid Laws, and all 

their Officers and Miniſters ought to ferve them 
reſpectively according the ſame: The ſaid Lords 
Spiritual and Temporal, and Commons do there- 
tore further — pray, that all the Laws and 
Statutes of this Realm oe ſecuring the eſtabliſhed 
Religion, and the Rights and Liberties of the 
People thereof, and all other Laws and Statutes 
of the ſame, now in force, may be ratified- g's | 
confirmed; and the fame are. by his Majeſty, by 


and 
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and with dhe advice and confent of the ſaid 
Lords Spiritual and Temporal, and Commons, 


and by Authority of the ſame, Ratified and Con- 
firmed accoftingly.” 


1 % 8 CIVIIIT 204.4 


FF 


in order t to make this Treatiſe as uſeful as 
rema kable ſt of 


{ww OY 


Gabe. s nat n Se e 225 A nor my. Life with 
- bloody Men, 

I whoſe Hands is Miſchief : And PP right Hand 
is full of Bribes, Pſ. xxvi. , 10. Old Verſion. 

Far the Con 2 of Hypocfites ſhall be deſolate, 
and Fire 12 e os 11 e of n | 
Job Chap. xv. 34. 3 
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* you honeſtly and vigorouſly exert yourſelves 
upon. all future elections of the repreſentative 
Body of the People of Great Britain, you may, by 

the Bleſſing of Gop, who has ſo often ſtretched 
forth his Almighty Arm for the Preſervation of 
this Land, recover your Country, even from the 
brink of ruin upon which 1 it ſtands at this melan- 
choly Arms JP 

But if, on the contrary, ſome. of. you ſhall be 
deluded by Bribes, to Elect. the ſhameleſs Mini- 
ons and Slaves of a Miniſtry ; and if they who 
ſhall preſerve their hands clean from Corruption, 
ſhall, negle& to exert themſelves in their ſeveral 
ſtations, to the utmoſt of their abilities, againſt 
the choice of fuch abandoned Tools; you have 
nothing to expect, but the moſt abject Slavery, 
Poverty and Op reflion. . The execrable Crea- 
tures, who purchaſe your Votes, may conclude 
they have a right to Trade in your, Lives, Liber- 
ties and Properties: But whether: they will really 
think they have that right or no, they will cer- 
tainly make no ſcruple to ſell you to their Cor- 
| tuptors. If, ever this ſhould, the Caſe, Bri- 
tain will be deprived; of all: her advantages as an 
Illand, as well. AS of all the Bleſlings of her Con- 
ſtitution :. For the Miniſtry, who, ſhall be profli- 
gate enough to pack a Houſe of Commons by 
Bribery and Corruption, and keep the Members 
of it in Pay and Dependency, muſt have views, 
quite foreign to the Liberties of the People, and 
Ty National Intereſt and Glory: Since an able and 
virtuous Miniſtry, —Lovers of their Country, — 
il A fairhful 
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faithful Servants of their Prince, —and zealous 
and active for the welfare of both, will have no 
occaſion to have recourſe to a pack'd and venal 


Houſe of Commons; but will deſpiſe ſuch mean 


and diſhonorable Acts, or rather Tricks and 
Shifts of Government, wholly relying on the 
Aid and Support of a Diſintereſted, Honeſt, and 
Free choſen Repreſentative of the kingdom. 8 

But a Miniſtcy Ignorant and Weak, and in all 
reſpects, except Senſe and Courage, like Cati- 
lines, Ambitidùs SelE-intereſted and Self- willed, 


; —Viticus, Ripiclous and” Profuſe, muſt, and 
will, to ſupport their Power, ſo deſtructive of 


the Abet Honour, and Intereſt, of their 
Countty, be ala ys keady, however oppoſite to 


che d nt Proſperity, to humour the Inclina- 


Nous, and inAulge ie Paſſond of their Maſter, 
which can be dete by no no means ſo effectually, as 


by Cörrupting you to chboſe for your Repre- 
Precept Infamous Tools, who will concur: 


with all their Diabolical Stheinies, and rivet the 


Fetters of Britons, _ © 

If therefore one part of you ſhall ſuffer 3 your- 
ſelres to be bribed to the Choice of ſuch Men; 
and if the reſt {hall be lulled into a blind and fatal 
ſecurity, and neglect to oppoſe with all their 
might ſuch a Choice, you will deſerve to be re- 
duced to the molt intolerable Slavery, Poverty 
and Oppreſſion. You will deſerve to ſee the 
Bill f Rights — The AF of Settlement — Habeas 
Corpus AG ant even Magna Charta explained 
analy, and reduced to meer ſhadows and empty; 
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To ſee the Sweat of your Brows, the 
Care and Induſtry of your Merchants and Ma- 
nufacturers, and all the little Money left in the 
Nation tranſported hence, and eonveyed into the 
Coffers of ſubſidiary Beggars, and laviſhed in a 
G 1 Syſtem, to aggrandize, of all the 
6 — E! tes, the laſt, the meaneſt and 
moſt inſignificant; and which from its Situation 
and Sterility, mut for ever ſo continue, the 
Blood of Britain unſhed, and her Treaſures un- 
drained. To ſee the Trade of xhis Iſland, 
without which, you cannot ſubſſſt either as u Na- 
tion, or as Individuals, diſtreſſed by heavy and 
ruinous Duties neglecred and andefeud ed.. 
Your Mediterranean and Eaſt India Trades 
Your Plantations and your Ameritim Colonies, 
Rights and Poſſeſſion fea Aly Prey to Nenob 
Encroachments, Invakots and *Depredations— 
To ſee your Properties ſeized, and your: Bivth- 
rights violated by the Greatand Powerful ;'your 
Lives expaſed to falſe: Accufations, and your 
Perſons to arbitrary Impriſontnents „ beavy 
Fines, ſevere Whippi igs, to Pillories, Gibbets, 
Chains and Manacles: TO ſee your Judges, 
before whom you are to ſtand upon Fife and 
Death, and before whom” all Caſes concerning 
Liberty and Property muſt be brought, Venal and 
Corrupt 9 Virneſſes, in all Cafes of Moment 
to you, ſub ned and erjured; and łhe Juries, 
who are to decide your Fate in all Matters touth- 
ing Lites. Liberty -and Property ; Packed, Brib- 
tedelled, to che * "eg pernici- 
Jus 
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ous Projects, of a weak, overbearing, wicked 


and deteſtable Miniſtry, alike Enemies to Ning“ 


and People. To ſee yourſelves loaded with' 
an immenſe Debt, which can never be paid, and: 
oppreſſed by grievous and continually inereaſing 
Taxes, to ſupport Foreign Meaſures; to main-- 
tain. Powerful indeed; but ale Fleets, lying e- 


_ leſs in their Docks, and if ordered out, impro- 


perly ſtationed, and deſtined under the conduct 


of thoſe, who dare not fight, and know not how : 
to command; and to keep on foot a large and 
dangerous ſtanding: Army: And you will alſo» 


deſerve to ſee under a Miniſtry, Diffident and 
Diſtruſtful of the Zeal and Devotion of the- 
Britiſi Söldiery to their Service, an Army of- 
Foreigners eſtabliſhed upon you; for ever; Ruſ-- 

aus. Hefſians, —— Hangverians: and 
what not; to awe you, and cut your Throats ifs 

you murmur: and complain, to ſeize your Poſ- 
ſeſſions, when they ſhall be ſtrong enough, and 


in the mean while to live Iah and Luxuriouſly 


upon your Labour and Induſtry, and to Seduce 
and Raviſh your Wives and Daughters; and if they 
reſiſt and ſtruggle, to throw them behind Fires - 
and Murder them, and thoſe, who upon ge: 
Cries ſhall fly to their Aſſiſtance. 3 

1 fay, you will deſerve to ſee .eſtabliſhed” upon: 
you for ever, ſuch an Army of Ruſſians (ay, and 
of Germans too) who of all the European Nations: . 
are eſteemed the moſt Haughty, Inſolent and 


Immoral, and as great Strangers to Gratitude, 


Generolity and Humanity, as. an Army of 
Fe = Germans 
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Germans in the Bowels of this Country. Lou 
will likewiſe deſerve to fall a Province to France, 
to be Hewers of Wood and Drawers of Water 
to French Slaves, and like them wear wooden 
Shoes.——Good God! My Country men, what 
a imferable condition will it be, to be Slaves to 
Slaves ? And if ever this mould be the caſe, you 
have nothing to expect but Popery, which. you 
muſt embrace, and forſake your Religion and 
the Worthip of the True Gop, to fall down be- 
fore Idols and Tmages. made with, Mens, Hands, 
out of Wood and Stone; for which you will be in 
danger of: Damnation, or elſe be burned; alive by 
zealous; 'fumgus and, implacable Popiſh. Prieſts. 
e; beg betrayed with the Concurrenge: of 


Rt N —d A——b——:s of Heayen, into 
the. ne Blaſp he 


heming, Rapacious, Mali- 
eb, Vindigtive, auc Ourtageous 
9 Abomigable 'Tenets oblige them to- 
to Murder and | Extirpate Axl, without diſtinc- 
Ag or Sex, who own the Saviour of. 
Mankind; whilſt: the Body of the Clergy. look. 
tamely on with mute Tongues, and idle Pens. 
cu will further deſerve to ſee, during the 
Approach of theſe dreadful Calamities, all Poſts. 
2 onour and Profit in the State, Civil, Mili- 
tary, Naval, and, I bad almoſt ſaid, Eccleſiaſti- 
Cal, filled up with Buffoons, Flatterers and Para- 
ſites, Pimps, F idlers, Sodomites, and Catamites, 
and when the meaſure of your Iniquity ſhall be full, 
to be, through the juſt Vengeance of an offended 
Lon. frallowed. by „ or * 
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in ſtorms of Fire and Brimſtone, like the — 
inhabitants of Sodom and Gomerrap. 

All the foregoing Evils and Calamities you; 
will certainly deſerve, if upon the Elections of 
entatives to ſerve in Parliament, 
one part of you ſhall fooliſhly and madly take the 
Golden Bait of Bribery and Corruption, whilſt 
the uncorrupt Electors, ſhall almoſt as ſcanda- 
louſly, neglect to oppoſe fo fatal a Practice. 

Let me then firſt apply to you, who are the- 

Py the Electors; and let: 
me aſk you, wil even you, neceſſitous as you may 
be, expoſe your Country and yourſelves, to the 
bazard 15 ſuch intolerable Miſeries, for ſa incone. 
ſiderable a Temptation, as the ſum; which may- 
be offered to each of you, for the purchaſe of tha 
Lives, Liberties and Properties, and for ther 
Trade and Glory of your Country ?—— The 
Money that may ollibly be diſtributed amongſt 


you, upon fo. iniquitous an Occaſion, I dare lay. 


will not amount, upon an average, to mare than 
ten Guineas a Nan Will this. be an advan- 


tage to you? No: It will be a diſadvanrage . 


For there is ſcarce a Man of you, whoſe daily La- 


bour can be eſtimated at leſs than One Shilling 
a' Day, which for the working Days will amount 


in the whole to 151. 138. Six Months at leaft: 


before a general Election, no Work. is done, ſo. 


we will fay, for 156 Days and a half, ſo many 


Shillings muſt be deducted from the above ſum, 

the amount of a Vear's Labour, which will amount 

to 7: 165, 6d, and while the Money you fell. 
your. 
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ur Votes for laſts, after an Election, through 
the habit of Idleneſs and Drunkenneſs before, you- 
will ſpend at leaft, three Months of that half 
Fear in Alchouſes; ſo that we may fairly deduct 
for that three Months, Ninety Days out of your 
Labour, which at a Shilling each Day will amount 
to 4]. 108.— which being added to the above 
Vs 168. 6d, will make your Loſs of Labour in an 
lection · Year. amount to 121. 6s. 64 which be- 
ing deducted from 151. 138. which you would 
have gained by an honeſt Induſtry in the whole 
Fear; there will remain gained by Labour that 
Year only zl. 6s. 6d, to which if you add for a 
Bribe 10l. 108. Four Gain in the whole Lear 
will be no more than 131. 168. 6d, which being 
deducted from the Gain of a whole Tear's honeſt 
Induſtry, which will, as is ſaid before, be 18k 138. 
— Fou will be Loſers upon the whole in an 
Election Vear 11. 165. 6d, duriag three or four 
8 Months: whereof, while you are ſquandering 
5 Time and Money in Alehouſes, your poor 
Mmilerable Wives and Children at By owns 0 | 
half pn glare Famiſhed. DEPT 004.069" tov 
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So that inſtead of clearing fol. 108. by Bribery, 


honeſt Men. 1 N ga": 


 tojrergivg you? If you are,Chriſtians, you muſt 

Earth, Will bring you to judgment for your Sins; 
inexprefibleyand, jaconceivable,iand where you 
willingt finde e drop - of, Water to cool your 
tion Do you believe, that you ſhall. be damn- 


you would an wer right. it, then Nabe : 


you can be ſo egregior id, 
you will not be damned for ſelling your Countryt 


atrocious Nature, chat it 
Thruſt each. of you. but, 4 Fl inger into the 


. of e e you hold it there a Gngle 
Niue © Leu cannot; It therefore. you cannot 
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you will be out of Pocket 11.16s. 6d. and contri- 
bute ſo much towards entailing Slavery, and all 
the Miſeries I. haye/recited, upon yourſelves, 
and upon our Poſterity:; and thereby become 
odious in the Gght of your F ellow Narben and all | 


But Laber 1 have ſaid has. no effect upon you, 
for the ſake of your Immortal Souls, look beyond 
the Grave: O fooliſn Wretches ! * you think, 
that chere is no. Go to J udge you, and no Hell 
believe chat the all · juſt Judge of Heaven and 


and caſt you into that Hell of Eternal Fire and | 
Brimſtone, the ,exquilite. Torments whereof are 
Fongues. Were you to be aſked this Queſ- 


ed for Theft, Murder, Adultery. or any other. 
Crime? You Mud certainly anſwer, Les; and 


fly: as to believe 


A Crime of. fo extenſively. à miſchievous and 
1 2 ſurpaſſes in Wicked - 

neſs every other Crime that can be named, 

Infidelity. and Blaſphemy only excepted. . 


. 
beg 


— 
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bear the burn of a Candle upon'ſo ſmall a Mem- 
ber, for ſo ſhort a ſpace of Time, how will your 
Bodies and Souls ſupport to endleſs Ages, the in- 
finitely tranſcending Agonies of the unquench- 
ble Flames of Hell? Think betimes, "unhappy 
Men! And when the vile Corruptor extends his 
polluted and polluting Hands to ſeduce you 
from your Honeſty, and to purchaſe your Coun- 
try's Freedom for is Maſters,” and 'your® Bodies 
and Souls for the Prince of Darkneſs; with In- 
dignation reject the baſe Bribe, and-wikh Scofti 
i in the Face of the baſe Mimten. POROMRON 9s 
As for You; the .Ch/iffran and Prlepehdent 
Clergy, the Independent Gentry and FPeabHdtrs of 
this Country, there can be no doubt ef the _ 
grity of your Hearts, or bf your ee fer 
Country.” The only Faults, Gf len 5b cin be 
ſuſpected, are too great an inartention tothoſe 
Matters, which are of a public Narure and gene 
ral Concern'z — of; permit mei to ſay, an in- 
excuſable Indolente and Negligence; in not ex- 
erting properly the means placed in your Hands 
by Gop, and by the Conſtitution, in oppoſition 
to ſuch Meaſures as you diſapprove, and think 
deſtructive to the Liberties, Commerce, Intereſt, 
and Honour, of this Nation. Give me leave 
there fore to repreſent to you, and Fam confident, 
vhen you ſeriouſly reflect upon what J offer, you 
will concur with me in Sentiments, that a'meer 
ſimple Innocence of Meaſures, ruinous and fatal 
in Deſign and Conſequence, will never recom- 
and _ to the Favour of Gon, nor * 
5 | A 
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the Bleſſings of Poſterity on your Memories. For 
Go, at that great Day appointed to judge the 
World, when every Man muſt give an account 
of his Actions here, and will be reſponſible for 
the whole Conduct of his Life, for what he has 
left undone, as well as for what he has 
done, will not be ſatisfied with ſimple a Inno- 
cence, and inactive Virtue. No: He ex- 
pects an active Virtue, exerciſing itſelf in the 
| conſtant practice of all the Duties bogh to Go 
and Man, and in a ſtrict Obedience to the poſi- 
tive commands of revealed, and the dictates of 
natural Religion: So that if through Indolence 
and Negligence you ſuffer wicked Men to ſacri- 
fice the Commerce of Britain, which is the ſup- 
port of Millions. To ruin her Naval Power, 
which is her chief Strength and Defence To 
trample; upon her Laws, which are the Security 
of all that is dear and valuable to her Natives 
Jo ſtain her Honour, which is her brighteſt 
Gem; and to corrupt the Electors of her future 
Repręſentatives in Parliament, which muſt end 
in the ſubverſion of all her Laws, Rights and 
Priyileges, and! in the deprivation of allher natural 
Advantages and Bleſlings I ſay, if through 
Indolence and Negligence, you ſuffer wicked 
Men to commit ſuch. = without oppoſing 
them in your ſeveral Stations, to the utmoſt of 
your Abilities, by a vigorous Application of thoſe 
means, which the Goodneſs of God, and the 
Virtue. of your Forefathers have put into your 
ands; though * may plead your Innocence, 


© Y * 


| with the moſt active Seal.—Let the Chriſtian 
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ſo far,as not having been partakers of other Mens 
Sins, by an actual — of them, yet in- 
ſtead of a reward for your Innocence, expect 


thoſe Puniſhments aſſigned for the Sins of Qmil- 


fon; of Omiſſion of thoſe Duties, by the prac- 
tice of which, you may preſerve your Country 
frem the inſupportable Miſeries of Servitude. 
Awake, Awake, my dear Countrymen, from 
the Lethargy which benumbs your Senſes, and 
let me intreat you to oppoſe: the Hydra Bribery, 
the Founder of Rom and arbitrary Power, 


and Independent Clergy, the Independent Gentry 
and Frecholders, with all their Friends and Te- 
namts, before all Elections of Members of Par- 


latent, flock in Shoals into the ſeveral Cities 


and Boroughs in their reſpective Counties; there 


bet them declare the enen en the dreadiut = 


Confequences of Bribery pt 

indigent Voters, ER ell tha: a thac 
whoever rakes, or is {ſuſpected on good grounds 
of taking a Bribe for his Vote, ſhall never re- 


eeive a ſingle Farthing as a Tradeſman or La- 
bourer-: Let the Landlords oblige their Tenants 


to carry no Corn or Cattle to a Borough. notori- 
ous for Bribery, but carry the Markets to other 
f you cannot {gs pres 6 Starve the 


the Chriftian and Independent. Clergy, thgnder 


from the Pulpir againſt Corruption, ' andſet 
before their venal Ton all the Terrots of 


** e : PIE, "hgh 8 


aſcals into Honeſty. And, above ail, let 


Dit. 
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And now will beg a Word or two to the 
Clergy in general: And let me aſk you, Reverend 
_ Paſtors of Chriſt's F lock, a few _ plain and 
free Queſtions. 

That Bribery and Corruption are no Strangers 
in this Country, is very evident, both from the 
ſeveral Laws made by the Legiſlature to ſuppreſs 
it, and by the many Petitions that have been pre- 
ſented to feveral Houſes of Commons, com- 
plaining of undue Elections and Returns; in 
moſt of which Bribery and Corruption are Alle- 
gations againſt both the HRlectors and returning 
Officers. That many Members have been 
Ejected thoſe Houſes of Commons, and return- 
ing Officers puniſhed upon Proofs of thoſe Alle- 
gations; that even ſome Boroughs have been 
Disfranchiſed, and others in danger of being fog 
for Bribery and Corruption, and that the firſt 
Laws made againſt Bribery and Corruption, and 
to ſecure the freedom of Elections of Parliaments, 
and of the People, are of no late Date, are noto- 
rious Facts, and plainly prove that the Monſter 
has many Years fince gained a footing in this 
Iſland: And if ſo, pray give me leave to aſk 
you, how it comes to pals, that you ee 

who bear the Commiſtion'of the Almighty Kir 

and Lord of the Univerſe, to preach the Goſp 
of Chniſt, to inculcate Principles of Religion and 
y, to recommend Virtue, and to diſcou- 
rage and decry Wickedneſs and Vice, have all 
this while, (ſome few excepted) confined yout 
8 * to the leſſer Sins of Men, and have 
L | Pad | 


110 "A Guide to the Knowledge of the 


paſſed over this | crying Sin in ſilence ? The De-. 
grees of Sins are proportioned by the extenſive- 


neſs of che Injury and Miſchief they bring upon 


Mankind. Is not Cheating, Theft, Covetouſ- 


neſs, Dunbenmefs Lying, Patnicition-/ Adul- 


tery, forbidden by the Laws of Gop, becauſe 
they are injurious to Individuals ? If therefore, 


for this Reaſon, for this one at leaſt, theſe Sins 


are forbidden, can you be ſo ſilly as to believe 


that Bribery,” which exceeds all theſe Crimes, be- 
cauſe far more injurious in its Conſequences, is 


nat ſtill more abominable in the Sight of Go, 
whoſe Eyes are purer than to behold Iniquity ? 
Is not the Sin of Bribery and Corruption of the 


moſt dangerous Tendency to the Lives, Liberties 
and Properties of the Subject, and to every Na- 


tional Intereſt? Nay; is it not of the moſt danger- 

ous Tendency even tothe Chriſtian Religion? Was 
our bleſſed Saviour never likely to be dethroned 
in this Province of his univerfal Kingdom? Do 
not the Precepts of Chriſt and his Apoſtles forbid 


one Perſon to injure another? Can it then be 


agreeable to his beneficent Will, that one or a 
few ſhould” injute, E | deſtroy” nine or ten 


Millions of his Creatures: Why then are you ſo 
Hlent againſt this flagrant and pernicious Sin ? 
Why do you forbear to -blow the Trumpet in 


Sur, to cry aloud and ſpare not? Have you no 
Bowels of Compaſſion ? Can you look unconcern- 


edly on, and behold ſo many of your poor un- 


happy fellow Creatures, the Flocks of your di- 
vine Maſter committed to Your: peculiar and im- 


1 +29 5 | mediate 
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mediate. Care, ſtand, tainted with Bribery and 
Corruption, upon the Brink of Hell, ready to 
plunge into a double Portion of- Damnation, firſt, 
for Bribery and Corruption, ſecondly, for Fer- 
jury, the Conſequence of that Bribery, and Cor- 
ruption; and not reach out a friendly Hand, to 
ſave their immortal Souls from everlaſting Per- 
dition? What diſmal Apprehenſions muſt ſieze 
your Conſciences in the Hour of Death, and 
what dreadful Confuſion fill your Faces in the 
Day, of Judgment, When you ſhall reflect, too late, 
that theſe unfortunate Wretches will owe their 
lamentable Condition, to the Omiſſion of your 
Duty, in ſo important a Point of your ſacred 
Function; and perhaps will.urge in their — 

at the laſt Day, that Omiſſion, before the impar- 
tial and righteous Judge of the World? gs — 
imagine, and preach to others, that Sins of 
Omiſſion are Damnäble, and yet fail yourſelves 
in the Diſcharge of your Duty, in a Matter ſo 
eſſential to the temporal and eternal Welfare of 
Mankind ? Is it conſonant to the Impartiality of 
the all: righteous Gop, to convict the Laity and; 
acquit the Clergy for the ſame Offence? Do you 
conſider, what muſt be the Conſequences to Reli- 
gion, to Morality, and to Mankind, if you neg- 
ect to enforce your Precepts and Doctrines by. 
your own Practice and Examples? To what can 

we impute it, that we hear ſo little from the Pul-. 
pit upon this Subject? Does the Power of the 
Great intimidate you: ? Why ſhould it? Will: 
you not preach. againſt Bribery and Corruption, 
L 2 "wa 


there. Can you F 
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with the Laws of the Land, as well as the Laws 
of Gop on your ſide ? The Apoſtles feared no- 
thing in the Diſcharge of their Duty, — Will 


you ſay, that to explode this Sin, and warn Men 


againſt it, is a Stumbling- block in the Road 


to Preferment? The Apoſtles were influenced by 


no worldly Conſiderations, they only ſought the 
Glory of God, and your great Maſter, the Oracle 
of Truth expreſly tells you, the Service of Gop 


and Mammon are incompatible, Is there any 


Exception of this Branch of your Duty, any pri- 
vate Inſtruction to omit it, in your Commiſſion? 
If chere is, produce it: I believe your Com- 
miſſion is the Bible, I have read the Scriptures, 
F can find no ſuch Exception, no ſuch Inſtruction 
flibly forget the Aſſertion of 
the P/almift, i** Verily there is a Reward for the 


Righteous, Aoubtleſs there is a Gop that judg- 


eth the Earth. If you do remember this, and if 


vou do really believe it, it is ſcarce poſſible but 


you muſt at the ſame Time believe, that if you 
riſk the Salvation of your Flocks, by neglecting 


to warn them againſt this foul and abominable 
Sin, the F urnace will for you be rendered ſeven 


times hotter.— GoD foR GIVE THE CLERGY. 
Zut I have not yet done, ſomething more * 
ou pleaſe. 

. ' Dothe Hearts off none of you Faint within: 8 
when you read or hear the Exhortation at the 
Celebration of the Holy Sacrament? viz.—— 
1. Dearly beloved Brethren in the Lord, ye that 
« mind to come to the . — 
{133 *.+ 09 the 
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„ the Body and Blood of our Saviour Chriſt, 
* mult conſider how St Paul exhorteth all Per- 

« ſons diligently to try and examine them- 
ſelves before they preſume to eat of that Bread, 
e and drink of that Cup: For as the Benefit is 
great, if with a true penitent Heart we receive 
« that: Holy Sacrament (for then we ſpiritually 
eat the-Fleſh of Chriſt, and drink his Blood; 
«© Then we ſhall dwell in Chriſt, and Chriſtin us) | 
« {0 is the Danger great if we receive the ſame 
% unworthily; for then we are guilty. of the 
6 Body a Blood of Chriſt our Saviour, we 
e eat and drink our own Damnation, we kindle 
“ Gop's Wrath againſt us, we provoke him to 
4 plague us with divers Diſeaſes and ſundry 
% Kinds of Death. Judge therefore your- 
_« ſe]ves; Brethren, that you be not judged of 
«© the Lord. Repent you truly of your paſt 
© Sins,“ (bfefwes Sins in general, Sins of Omiſ- 
Gon to be ſure as well as of Commiſſion.— This 
certainly was the ſenſe of the Church, when this 
Exhortation was compoſed, and when eminently 
Learned and truly pious Divines wore Mitres 
and Lawn Sleeves) have a lively and ſtedfaſt 

„Faith in Chriſt our Saviour; amend your 
% Lives“ (that is, not by forſaking Sins of Com- 
miſſion only, but Sins of Omiſſion likewiſe by 


an active Principle, urging us on tothe Practice 


and Diſcharge of all thoſe Offices and Duties, the 
Performance: of which we have neglected and 
omitted) © and be in perfect Charity With all 
« Re r Charity with all Men, cannot be 
1 here 
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here underſtood in a confined Senſe, limited to 


2 Prohibition of Hatred and Malice, or to any 
one Breach of Charity; but in the greateſt Lati- 
_ tude, an univerſal Charity, manifeſting itſelf by 


ent and good Works, and by the Practice of 
every Virtue becauſe Mankind muſt be-bene- 
fited, in ſome Degree, more or leſs, by every 
inſtance of Love, by every good Work, and by 
the Practice of every Virtue. To this Benefit 
the whole human Species, have one common 
Claim, and an indgfeafble, hereditary Right, by 


the Laws of Gov, of Nature, and of Mak, which 
Right they cannot be (deprived: of, (without a 


Violation of all thofe ſacred Laws.) „S0 ſhall ye 
«© be meet Partakers of thoſe holy Myſteries ;. * 
that i is, upon the above Conditions. 

I need not repeat 1 reſt of This excellent Ex- 


| hortation. Al x: 


If then there 10 "ow ont m you, Gentle: 


men of the Clergy, who has ſuffered this egre- 


Sous and all- deſtrehing Sin of Bribery and Cor- 
ruption, to gain ſuch footing in this Country, as 


ie is univerſally believed to have gained, without 


And Ido farther aſk _ if he does examine him- 


exerting all his Faculties to root it up; I ſay.— 


T1 do aſk that u#bappy Man, let his Rank in the 


Church be whatever it will, who has been ſoblame- 


ably and inexcuſeably negligent in the Diſcharge 
of his Duty in this particular, whether when he 


reads or hears, thoſe emphatical and tremendous 


Words in the above moſt ſolemn and awful Ex- 


hortation, his Heart does not Faint within him? 


ſelf 
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how it is poſſible: that ſo vile and fatal a Sin of 
Omiſſion can lie undiſcovered. ranking in his 
Heart? And if he does diſcover it, and yet con- 
tents himſelf only with taking the More out of 


his Brother's Eyes, and leaves this enormous Beam 
of Bribery and Corruption in his Brother's, and 
this as enormous Beam of Omiſſion (in not warn 


ing him againſt it) in his own Eye, I ſay.——I 


do aſk: that unbappy Man, whether at that hea- 


venly Feaſt of infinite Grace and Merey, when 
thoſe. holy Symbols of the Body and Blood of 
Chriſt our —— paſs his Lips, his own Blood 
does not ſhudder, — His Tongue faulter, —— 

His whole frame tremble;- and his Knees knock 


together? And if he does not examine himſelf. 
thoroughly, I do moreover aſ him, whether he 


can poſſibly be a meet Partaker of thoſe holy 
Myſteries? And alſo if he does not repent and 
amend, that is, alter the whole conduct of his 
Life, and diligently and faithfully perform all the 
Duties he owes to Gop and Man, whether he 
will, or can poſſibly be a meet Partaker of them? 


—— Whether, under ſuch, melancholly Circum- 
ſtances, it will not be the higheſt Preſumprion 
roach the Lord's Table; 


in ſuch an one to app 
and whether he will not, by ſo unworthy a Parti- 
cipation of the holy Euchariſt, be © guilty of the 


Body and Blood of Chriſt our Saviour, and eat 


and drink his--own Damnation, not conſidering 
the Lord's . 3 Kindle Gow 8 an . e 


him, 
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ſelf with the great ſtrictneſs therein required; 


1 
SS 
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him, and provoke him (Gop) to plague him 
with divers Diſeaſes, and ſundry Kinds of Death?” 
Pardon me, Gentlemen, that I deal ſo very 
plainly with you. It is not from Spleen or 
ancour againſt the Cloth that it proceeds. 

I aſſure you, upon the Word of a Chriſtian, that 
I. moſt highly teſpect and honour the moſt 


miſſion of the Redeemer of the World, to preach 
Peace and Good-will to 'Men,—To- guide them 
into the Paths of Religion and Virtue, Sincerity, 


Vice, and pronounce eternal Happineſs to the 
Juſt, and eternal Miſery to the Wicked. 


Mankind, and deſerve our moſt ſerious Atten- 
tion, which cannot be duly given by thoſe who 
do not duly revere the Order, and the Members 
of that Order, when they demean themſelves 
like Chriſtians, as well as profeſs themſelves ſuch, 
and maintain the Dignity of their high and 18 


deſerve the utmoſt Reſpect, and the moſt tender, 
affectionate, and friendly Treatment: And for 
my on Part, I can with the ſtricteſt Veracity 
affirm, chat whenever I have had the good For- 
tune to fumble upon a truly religious and pious 
Clergyman, who diſcharges the high truſt com- 
mitted to him conſcientiouſly, and in the Man- 
ner he ought; and who by the general Tenor of 


rather 


venerable and ſaered Order, who bear the Com- 


Honeſty and Truth, To laſh Immorality and 


Theſe are Matters of the higheſt Conſequence to 


cred Office, by a diligent and punctual, pious 
and zealous Execution of the divine Commiſſion, 


his e proves himſelf to be a Pleaſer of Goo 
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rather than a Pleaſer of Men, I do to the utmoſt 
of my Power behave towards him, ſo, as I have 
juſt now declared, ſuch worthy Clergymen de- 
ſerve to be treated. 

And now, Gentlemen, having frankly told you 
from what my freedom with you does not pro- 
ceed, I will as frankly tell you from what it 
does. 121 
It proceeds then, from a moſt compaſſionate 
Charity. for the immortal Souls of thoſe of you 
who have neglected to warn and reclaim, by 
every Method you poſſibly could, thoſe miſerable 
Wretches, who are immerged in the Sin of Bribery 
and. Corruption, and who are running headlong 
to Hell and Deſtruction ; and bringing, in Con- 

ſequence of it, upon this Country, Slavery and 
every ſpecies of Miſery, that it is nn o name 
or think of. 
And it . proceeds from a moſt guerre 
Love to my Country, and a moſt hearty Concern 
for her preſent ruinous Condition: A Condition, 
which, I wiſh I could with Certainty ſay, does 
not too much reſemble that of the unhappy Bri-' 
tons, who called in the Germans. to fight their 
Battles, and defend them from their Enemies 
the P:i#s and Scots; and of whom Milton writes, 
quoting the Authority of Gildas, But Wan- 
« tonneſs and Luxury, the wonted companions 
of Plenty, grew up as faſt, and with them, if 
© Gildas deſerves belief, all other Vices incident 
to human Corruption. That which he notes 
6 * eſpecially to be the chief fu of all Good 
CO in 
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« in the Land, and ſo continued in his Days, 

« was the hatred of Truth, and all ſuch as durſt 
« appear to Yindicate and Maintain i it. Againſt 
„them, as againſt the only Diſturbers, all the 
Malice of the Land was bent. Lies and Fal- 
1 ſities, and fuch as could beſt invent them, were 
« only in requeſt. Evil was embraced for Good. 
& —-Wickedneſs honoured and efteemed as Vir- 


e tue, and this quality their Valour had againſt 


« a foreign Enemy, to be ever backwar and 
„ heartlefs.- — 10 civil. Broils, eager and 
„ prompt. - In Matters of Government. and 
„ the. ſearch ff Truth, Weak and Shallow , —— 
4 In Falſhood and 1 Deeds, Pregnant and 
ce Induſtrious. 
„ing, with them: weighed alike ;. and the 2wor/t 
< moſt an end was the Weightier. All things 

% were done contrary. to public Welfare and 
« Safety, nor only; by ſecular Men, for the CLERR- 


«© cy alſo, whoſe Examples ſhould have guided 
e others, were as Vicious and Corrupt. Many 
& of them beſotted with - continual Drunkenneſs, 


&« or ſwollen with Pride and Wilfulneſs, full of 


* 


n * 


& Judges to determine what in the Practice of 
& Life, is Good or Evil, Lawful or Unlawful.” 

Milton in another place ſays, citing the ſame 
Authority, They avenge, faith he, and they 


e protect, not the Innocent, but the Guilty; 


they Swear oft, but perjure ; they wage War, 
& but civil and unjuſt War. They puniſh ri- 
9 n them that rob by the W ; 
. % but 


Pleaſing to Gop or not pleaſ- 


Contention, full of Envy, Indiſcreet, incompetent 
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but thoſe grand Robbers that fit with them 
« at Table, they honour and reward; they give 


« Alms largely, but in the Face of their Alms- 
„ deeds, pile up Wickedneſs to a far higher 


40 Heap. They ſit in the Seat of Judgment, 


« but go ſeldom by the Rule of Right; neglect- 
« ing and proudly overlooking the Modeſt and 
« Harmleſs; but , countenancing the Audaci- 
« ous, though guilty of abominable Crimes; 
« they ſtuff their Priſons, but with Men com- 
6 e rather by Circumvention, than any juſt 
«' Cauſe.” Nothing better were the Clergy, but 

at the fame paſs or rather worſe, than when 
«the Saxons came firſt in; ublearned, unappre- 
ce Henſiye, yet impudent, ſubtle Prowlers, Paf- 


6 tors in Name, but in deed Wolves; intent 


upon all Occaſions, not to feed the Flock, but 
to pamper and well line themſelves. Not 
called, but ſeiſing on the Mihiſtry as a Trade, 
« not as a ſpiritual Charge: Teaching the Peo- 

« ple, not by ſound Doctrine, but by evil Ex- 
„ ample: Uſurping the Chair of Peter, but 
through the Blindneſs of their own worldly 


« Luſts, they ſtumbleupon the Seat of Fudas: | 


, Deadly haters of Trut broachers of Lies: 
« Looking on the poor Chriſtian with Eyes of 
Pride and Contempt; but fawning on the 


* 


« wickedeſt rich Men without ſhame: Great 


<« promoters of other Mens Alms with their ſet 
« Exhortations; but themſelves. contributing 
« ever leaſt; ſlightly touching the many Vices 
>" ol the Age, but preaghings without end their 


« own 


- 


« their Niceties and trivi 


44 1 as et es Chriſt; ſeeking 


after Preferments-and Degrees in the Church, 


« morethan after Heaven; u ſogained, make it 


their hole ſtudy hom to keep them by any Ty. 
< ranny. Yet leſt os ſhould bethoughtthings 
< of no uſe it their eminent Places; they Have 
Points to Keep in 
ae the ſuperſtitidus Multitude; but ĩn true 


1 « ſaving Knowledge leave them ſtill as Groſs and 
Stupid as chamſelves; Bunglers at he Scrip- 
ac, tures, \Nay- forbiiding and cee that | 


Know: but in old y Matters; practiſed and 
bot "CO ee e ain that Cathy Art and Simo- 
„great Clerles and Maſters, bearing their | 


oy Heads high, Hut their Thoughts abject and 


6644] FHle taxes them alſo as Gluttonous, In- 
2. e 'and daily Drunkards. And what 


«, ſhould: thonispee. from theſe, poor Laity? 


So he goes on; Theſe Beaſts all Belly? Shall 


<<. theſe amend thee, who ate themſelves labori- 
<. cus in evil Doings ? - Shalt thou ſee with their 
Eyes, who ſee right forward nothing but 

Gain? Leave them rather, as bidls our Savi- 


« -curg:deſt ye fall bothiblind-fold into the ſame 
Perditioi. 1 ? Perhaps not all, or 


64 not ſdẽ groſlye But what availed ic El to be 
6 Jiedſeliblamele@; while he connived at others 
t that were abominable? Who of them hath been 

. Fr Who 4 them hath 


ar their caſting our? Yet ſome of — 
* Perhaps 
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4 perhaps by others are legended for great Saints. 

« This was the State of Government, this of Re- 

„ ligion among the Britons, in that long calm of 

<« Peace which the F ight at Badon Hill had 
brought fort 


But to proceed. If this Sig. of Omiſſion, in 


neglecting to warn the People againſt the deteſt- 


able Sin of Bribery and Corruption, and to re- 


claim them from it, by every poſſible Method, 
is nothing more than the meer e of Indolence 
and Forgetfulneſs, it is ſurely of a very highly 
criminal Nature: But if any of you are drawn 
into it by worldly. Motives, the Conſciences of 
ſuch, I think, moſt ſtand accuſed of the Sin of 
Commiſſion, as well as of OQmiſſion : For the Cler- 
2yman that ſuffers himſelf to be ſeduced by Pro- 


miſes of a Court Living, a Prebend, Canonry, 


Deanery, or Biſhoprick, or ſuffers himſelf, to be 
ſeduced by the meer Expectation of, or View to- 
wards any of theſe Kmoluments (for Gop will 
judge and puniſh the evil Intentions of Men) 
into a profound Silence, with reſpect to the cry- 


ing Sin of Bribery and Corruption; or if upon 


ſuch Motives, he ſhall ſupport a Corrupt and Evil 
Miniſtry, by giving his Vote and Intereſt for 


their ductile Tools, at an Election of Members 
of Parliament, or by any other means; I dare 


aver, that that Clergyman is as guiliy of Bribery 
and Corruption as any poor, illiterate, uninferm - 


ed, uninſtructed Wretch;; who ſhall fell his Vote 


to a Miniſterial Tool at an Election. Therefore, 


if you have as no bar e e | 


Gop, 


—— 
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Gov, and the Purity of the Chriſtian Reli 
gion. If you have no reſpect for Decency, no 


ing in your Breaſts no Concern No Love for 
your poor, diſtreſſed native Country If none 
of theſe Conſiderations can influence your Hearts, 
Let Let the Feopardy of your precious 


of another Life, alarm and excite you (whoſe 
Conſeiences accuſe you) to turn to the Lord your 
Gop with humble and rontrite Spirits, and to exert 
—— as becomes the Di/penſers of the Goſ. 
and mnbuaſſadors of Chriſt. Be Vigilant and 
ploy in your ſeveral Pariſhes, eſpecially in 
the Cities and Boroughs, there Artned in 
Truth and Righteouſnefs; and putting on 
* the Whole Armour of- Gon, face all the 


between Hell and you deluded Flocks: Let your 
Pulpits ring and echo with the beinouſneſs of 
Bribery and Corruption 
the Ruin and Miſery in which that deplorable 
Sin- will involve their Country; themſelves and 
their Poſteriey, aſſure them, that the moſt exqui- 


Confequence'of cheir Corruption; and thunder 
but the moſt dreadful Anathemas againſt the 
Corruptor and the Corrupted. Nor let this ſuf- 
ice? Conſtantly viſit from Houſe to Houſe; in- 
force the Doctrines of the Pulpit, by private Ad- 
| monitions to each Individual; examine each of 
dem ſtrictly 


blerve 'attentively, what 
Im- 


rhirſt for a good Name. If, you have remain- 


and immortal Souls, and the terrible Puniſhments_ 


Powers af Dark gef zu and ſtand in the Gap 


reveal to the EKlectors, 


fite' Törtnents of Hell, will be the certain 


, 4 
1 1 r let. Gt Py a& 1 1 


nn x 


* L ke 
— 4 


1 a PP; — . 


Rig bis and Privileges of Engliſhmen, &c. 123 
Impreſſions your Inſtructions leave upon the 
Minds of the People, and what Progreſs they 


make in Reformation; and when you find them 
defective, redouble the Vigo 


ur of your Endea- 
vours, for the Salvation of [their Souls, and the 
Preſervation of your Country. 


Had you, Gentlemen, never been defedive in 


your Duty, in this particular, I am perſuaded this 
fatal Vice had never arrived at its preſent Gigan- 
tic fize, which is become a Subject of Lamenta- 
r to every. good Man in cheſe Kingdoms. 

In wy. therefore to excite; you to this dili- 
gent, and: abſolutely neceſſary. Diſcharge of your 
Duty, let me exhort you; let me intreat: you to 


view the good Fhings of this Life in a proper and 


true Light, and to fix a fait and juſt Value upon 


fat Livings, fat Prebends, at Canonries, , fat 
Peaneries, and fatter Biſhopricks. Eſteem them 
all as the Permiſſions of Gap, and the Appoint- 


ments of the Conſtitution, for the Advancement 


of Religion: and Piety, and for the Rewards of 


Learning and Merit, and not for the Advance- 
ment and Price of Morldiy- minded Men. — 
Reflect within your ſelves; that when you acquire 
any of theſe Freferments, upon any other Princi- 


les than thoſe of Chriſtianity, and by any other 
Conduct than ſuch as is Wen with her Puri- 


ty, and conformable to her Precepts, you Crus 


_ cify the Lord of Life afreſh, and. increaſe your 


gh Damnation: 14001 21 
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your r Chamer, a. NY i which 


ever 
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ever infſuenced the Minds and Actions of all 


ſober, wiſe, and thinking Men, who have in- 
variably thought, a good Name a Jewel of ineſti- 


mable Price; 1'ſhall recommend to your moſt 
ſerious Conſideration, how'precarious thoſe tem- 
porary Bleſſings are (if ſuch Things can be called 
Bleſſings, which are obtained*by'a baſe Servility, 


by turning Godlineſs into Gain, or any other un- 


ein- { 4 SIX , 1 C PE. B9.. F 2 * 54 be cg Io: | 
chriftian Means) both in their Acquiſition” and 
r,, oxthooty $3077 to 14h” 


As to the form er, how-often are Men baffled 
in their Attempts; and difappointed in their Ex- 
pectations, though founded unded in the Promiſes of the 
Treat'? And as to the' latter, you may do well, 
to remember tlie fad. Story of the Sortùm Wretth, 
mentioned in thè Goſpel; Who rejoicipg and ex- 
ie multit reſolved tro 
pull down his Rarns and build greater; but was 


{topped ſhort in the full career of his Avarice and 


* 


Folly, by the Voice of Go, pronouncing this 
juſt and mortifyitig Seritenck upon him; © Thou 


« Foot! this Night thy Soul ſhall be required of 
« thee: Then, Whole Thal thee” Things be 
« which thdi haſt pfövided 2 Read — Mark 
Leatn nd inwardly! Digeſt; and Practice 
this Twelfth Chapter of St Late, that you be not 
like this Fool to whom ouf Lord compares 


« and is OR 0 | That 
may ndt, after fo many miraculous Profs of the 
Divine Miſion of our Saviour, deny him, by 


diſobrying his Preceprs and rgeing his Cotinſels, 


and 


— 


. ͤ •u !!. T 


bim, e up Treaſüres for himſelf, 
towards G65. — That you 


3 


0 2 22 rnd > 
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and in the End be convicted of the Sin af Blaſ- 
aq nt . the Holy Cen which ſhall not 

forgiven ? 411 

. ſuppoſe Gon, ſhould permit you, to e- 
main in Po eon of an) of theſe Idgal Bleſſings, 
T weaty, Thirty, Forty, or even F Ad Years, 
at ſo dear a Purchaſe, az the Loſs of his Favgue: 
for ever, and the Loſs of the. extatic Jays of 


Heaven, exchanged far the infinitely —. . 
Anguiſh of thoſe gloomy, 2 and fiery, 


Regigns aſſigned for the Wiekeg, can it. be 
worth your. whiles z Fhink betimes ! What is. 
even , Years {the longeſt Time you can rea- 
ſonably expect to keep. Poſſeſſion) compared 49 
Eternity T But were you permitteg tg hold 
London, I. incheſter, Durbam, Tori, or Canter. 
bury, Her MA priads of, Myriads f, Years, —— 
What are Myriads gf Myriads of Years... When. 
compared to the cn ge | 
Far ſeſs than a:fingle, drop gf: Water to che yall- 
Ocean, or the miguteſt, Particle of Matter dhe; f 
IuMENSE £ Br!) 1008 VII 268. etc iff q 2 
Bor bleed Saviour ance 4 aking to 
pless hut theſe ee Ae 


For what is Man profited, 
'F „ fen h 


3 „ - — 


If chenithe whole, World is a Ti, 
Rentetian 10 on the; 1-9 
Which, I; 
Wren * 


M.3 3 
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give, fort the exchange of his Soul; that is, to 
tranſlate it from Hell to Heaven, Which, 1 think, 
is the plain import of the ſecond Queſtion, What 


a meer Trifle, What a ebeap Toy, What 


a: fooliſb Bauble,. What an empty Grandeur, 
— and what an inconſiderable Price is London, 
Wincheſter, Durbam, York: or Camerbury, to be 
put upon the Soul of Man? What a poor Bar- 


gain, what a filly Contract with Satan this, for 


the Forfeit of everlaſting Bliſs in the Preſenee of 
Gop, and to endure the Tortures of Hell do all 
Eternity? Eternity! Thou dreadful Thouglit 
to the habitual ,*confitmed, appear inpe- 
nitent Sinner... I n 

Follow therefore; Ibeſeech Wee wholeſome 


Counſel of your great and good Maſter, and, 
Lay not up for your/eves Treaſures upon Earth, 
„ Vlere Moth and Ruſt do corrupt, and Thieves 


«© teak through and ſteal; But, Lay up 
for yourſelves [Treaſures in Heaven, where 
< neither Moth nor Ruft doth corrupt, and where 


Thieves do not break through and ſteal.“ 


For, (ſays our ' Saviour” in the next - Verſe) 


„Where your Freaſute is, there will be your 
Heart alſo.” And to induce you to do ſo by 
a faithful and diligent Diſcharge of your Duty, 
he has given you his infallible Word, that 
your heavenly Father will give you good Things 
here, that is; the Neetſſuries and Conveniences of 
Life, as well as the greateſt Rewards hereafter. 
Be then, let me requeſt you, ſo modęſt as to be- 
Views) that God is wiſer than aa W el of you, and. 


2 that 


W 


„ 


to their 
ſuppreſſion of this abominable < din of Br 
: Corruption, and for the Salvation of thoſe poO 
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that infinite Wiſdom knows better what is fit for 


you than you yourfelves'know; and be ſo wiſe, as 


to rely upon the infallible Promiſe of Gon; 
who, the Apoſtle aſſures you“ cannot Lye. ““ 

Therefore bevigilant in the paſtoral Office, watch 
carefully over Chriſt's Fold; leſt “ the Devil“ 
(who) as a roaring Lion walketh about ſeek» 
ing whom he may deyour,” fhould ſeize the 
Sheep committed to your Care; and that you 
may not incur the cenſure of the Prop het Vaieb 

upon the Lord's Matcbmen in thoſe. 2 „All. 


« ye Beaſts of the Field come to devour, yea, all 
ye Beaſts of the Foreſt;; His Watchmen are 


e Blind, they are all ignorant, they are all dum# 
66 Degen 


don loving to Slumber . Vea, they are 


greedy; Dogs, Which can neuen have enough; 
% and they are Shepbendi chat cannot underſtand, 
They all look ro their own Way, every one for 


. bis Gain, from his Quarter. Come ye, ſay 
they, I will fetch Wine, we will fill ourſelves. 


<, with frong.Drink, and to Morrow ſhall be as 
et this Day, and much more abundant “ 
Wa . cencludg this; E-xhortation,, without - 


paying my Compliments: to our Right-Reverend 
Fathers in Go, in an humble Propoſition or two 
iritua Graces and Lord 


1 


Wretches, who involve themſelves in the dle 
Guilt of Bribery and Perjury, and for the Ad- 


Yancement of —— Morality and good Man- 


ners. 


- they cannot Harb; ſleeping, lying 


1 for the 


— DRE" >> 0s 4 2 * 
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| x41 e K whideoof the 
ners. canes — 2 myſelf, from her 
Graces and Lordſhips well known. Pigty and 
holy Zeal for 175 s Service, and from their wel 

known Love of their Country, that what I ſhall, 
offer, will be intirely agreeable t them, and 

chat they will instant za earneſtly, FATTY: it into 
Practice. 

- Firſt then, my very goed Fonds of, ans re- 
commend to your Graces and Lordſhips moſt ex- 
Mae Piety and Zeal, that in each gf. your re+, 

ve Diocelcs, you will in your ſeveral Viſite-- 
tion-Charges, demonſtrate to the World, that 
vou do believe and fear the Lord yaur Gon, and 
that you do love him with all your Hearts, wick 
all yaur Mags. wich all your. Souls, and with all 
ur Strength; and that you fe aryly, ſerve hig. 
y a molt active and e e in 0e 


vgurs co pen hs Eyes of he: and: 
Mouths of the dumb V archwen, 49 inform, the. 
ignorant Watchmen, ang 50 enlighten (as far 2 
Polubie) che Miadds of chem, who have no — 


ſtanding, and $6; avext the Eyes of ſuch aso. 
to their σm Way, every on tor bis Gain, And. 
to ſtrictiy enzoin the Watchmen e mpIO Hir 
utmoſt Induſtry initheir ſexgral, Qures, io defifoy- 
that hideous Enemy g the ſpiritnal and temporal 
Intereſis of, Mankind, Rripery and Cœrruption, 
a0 well 3841 he leſſen Sins. Hpreſe chis che 
more; becapts.l;pever heard, zhavyour bord ſhips: 
have. in Jof, Midas * ages, 218: uch er 
duuched 157. This outragrovg Sig. And . | 
1 ws ee cannot Forbear cla ff your 


Pious 
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pious Graces and Lordſhips, will apply your emi- 
nent Learning, and aftoniſhing Abilities to the 
Extirpation of this Sin, which as it is ſo abomi- 
nable in the ſight of Him, of whom ye ſay, 
« that He is you, Gov,” and whom your Graces 
and .Lordſhips will, one Day or other, moſt 
certainly find to be ſo, and in the Sight of all ho-. 
neſt Men, muſt be alſo very abominable in your 
Sights; the Effects of your pious Labours would 
be extremely ſalutary and ſucceſsful : Eſpecially 
as your /piritual Graces and Lordſhips are in 
Poſſeſſion of a moſt powerful Specific for eccle- 
ſiaſtical Blindneſs, Dumbneſs and Ignorance: 
You have, my Lords, a vaſt number of very 
plump Benefices in your Diſpoſals. It therefore 
may not be improper in your Viſitation-Charges, 
and upon every other Opportunity, to aſſure 
your Clergy; wb Learning, Virtue, ſound Mo- 
rals, and true Piety, and Vigilance over their re- 
ſpective Flocks, ſhall only intitle them to your 

Graces and Lordſhips Favours in the diſtribution 
of them: and that thoſe Clergymen who diſ- 
charge the holy F union” beſt, ſhall. bare the. 

beſt Preferments. 
I believe, my Lords; that Man is born 1 
innate Principles of Virtue; and with ſtrong Af. 
fections towards, as well 25 with violent Paſſions 
that interfere with it; and that whenever Men 
deviate from the Paths of Virtue, they are gene- 
rally drawn aſide by fome falſe deluſory Intereſt or 
Pleaſure, which ſhocks their Conſciences at the 
. time indulge their unruly „ 
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290 Adr rn tic Knoniledge Gba 
So.that if your Graces and Lordſhips will: but 
add the 3 of Intereſt to your Eloquence, wilt 


Prefer none of the Clergy, You cb as ſhall re- 


commend themſelves by their Worth and Merit; 
and will ſeverely frown upon, wherever you 
find him, the Flpgidcriah;" the Time: ſerver, the 
miniſterial Minion and Immoral Man; I am per- 


fuaded, we ſhall ſoon with Pleaſure bebold a 
great Progreſs in the Reformation of 


in chis Nation, and particularly, he delikcred 
Goo the mercileſs Jaws of chat Monſtet, Bribery 
ad Corruption. 5 Wh 
And I think Alk hene ep ap eFolts, if 
to this conduct towards yaur Clergy; your Graces 
and. Eordſhips. wilb ferioufly/ adviſe them, eſpe · 
cially upon all future Elections, to act upon 
Diſintereſted, and truly Eigliſb Principles; and 


to / be influenced in giving their Votes and Imereſts 
fon Members of 


arliament, by no Hopes, no 
Promiſes,. no Conſiderations, but what. tend to 
the Glory of Gonand the Good of their 1 1 
and to give their Votes and Intereſts for Geantle- 
men of the greateſt 0 y and Ability; and 
ſtrenuouſly to ; oppoſe th caſts of the Field, and. 
the Beaſts of the Foreſt; that is, all corrupt, 


4 8 and wicked Men, who will buy the 


ors, in order to carry them, and this whole 
Nation with them to. "Market, and there fell 
them all for Slaves. Such a paſtoral Care in the 
Fathers of the Church of England, would equally. 


| _ 0 the r ar bon 17 the. Encou- 
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ragement of CoMME RcE, the Proſperity of Bxi- 


TAIN, and the Promotion of RELIGION; Mona- 


LIT and PRT Y. 


Ihave now done with your Graces and Lord- 


- ſhips Viſitations, and what might prove uſeful in 


them. I ſhall, ſecondly, beg your Graces and 
Lordſhips Permiſſions: to make you an humble. 
Propoſal much for your Graces and Lordſhips 
Honours, and very conducive to your Health 
and Pleaſure. 


. And Furſt, for the t two laſt of theſe : Base 


my very good Lords, is allowed by the Phyſicians 


to be extremely conducive to Health, and long 
Life; and almoſt every one agrees that travel- 
lng is extremely, pleaſant; and although it may 
be ſomething expenſive to your Graces and Lord- 
ſhips, yet whatever Expencęs you may be at upon 


this Account, you will doubtleſs ſave in Phyſi- 
cians Feęs and Apothecaries Bills. 


And then for your Graces and Lordſhips Ho- 


nours, I humbly: propoſe, that, as the Judges, 
twice every Year divide themſelves into Circuits, 


all over England, to diſtribure Juſtice, and in- 


force the Laws of the Land; ſo your Graces and 
Lordſhips would alſo divide ee into like 


Circuits, twice atleaſt every Lear, to diſtribute 
_ Chriſtianity and inforce the Laws of Gop: and in 
theſe Circuits to Viſit (at leaſt two of you toge- 


ther) every Pariſh in the Kingdom in its turn: 


And if all the Pariſhes cannot be Viſited in one 


Year, let thoſe which ſhall not have been Bt 


with the _ of. your Graces and 'Lordſhips 


Coun- 
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8 enjoy that Bleſſing in the ſubſe- 


quent Year or Tears, as expeditiouſly as the 
Nature of the Thing will admit of. 


In theſe Annual Viſitations your — 5 and 
Lordſhips: may ſend for the Miniſter of each Pa- 
riſh, and examine him firſt; as to his behaviour 


and conduct in his Pariſh; and inquire what Pro- 


greſs he has made in the Reformation of his Pa- 


riſhioners, and, particularly. with reſpect to this 


crying and deſtructive Sin of Bribery and Cor- 
ruption. Your Holineſſes may chen call the Peo- 
ple to the Church, where, in your epiſcopal 


Robes, and with your Mitres upon your ſacred 
Heads, which will add Solemnity to your Pro- 


ceedings, and infuſe Veneration and Awe into the 


Minds of the common People, give them from 


your own pious Lips, che ſame ghoſtly Advice, 
which Ihave already recammendedtas the infe- 
rior Clergy to give them. 5 
Should your Right Reverences put this oe l 
e ee into Practice, I am confident, that 


by the next general Election, there will be ſcarce 
a 7 of that Monſter Bribery and Corrup- 


tion to be traced in this Land. Chriſtianity 
would revive, Virtue and Liberty would once 


more rear their venerable and drooping Heads, 


and flouriſh in a new, V outh. Infidelity, Vice and 


Slavery would fly. before them; Almighty Go 
would ſhower down his choiceſt Bleſſings upon 
the righteous People, -and-upon your Graces and 


Lordſhips his faithful Watchmen, by whoſe afi- 
duous Labours, ſo many Thouſani 


| 


_ tures 


8 of his Crea- 


r 


too much, to — between the Labour 
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tures will be reſcued from the Snares of Salan, 


and everlaſting Perdition: By ſuch a glorious 
Zeal for the Honour of Gov, the Welfare of your 

Country, and the Felicity of your fellow Sub- 
jects and your fellow Creatures, your Graces and 
Lordſhips would immortalize your own great 
Names, and elevate he Reputation of the Church 
of Evgiandito the Stars of Heaven; and when 


Son ſhall ſend his pale Meſſenger, Death, my 


Lords, (for your Graces and Lordſhips, muſt 
Die, like other Men, and return to the Duſt 
from whence you came, ) ſhall pluck your Mitres 
from your Hacrad Heads, yout merciful Redeem- 
er ſhall adorn you with-celeſtial*Crowns. © 
Thinie netz nry- Lords, that I propoſe to you 


a very arduous and unreaſonable Task. I pro- 


poſe. nothing but what is eaſy and practicable; 
and whatygur. Lord ſhips know the Judges per- 
form every Year. They, my Lords, are 
not younger, nor. beiter able do bear Fatigue than 


your Graces and Lordſhips; nor are thoſe really 


uſetub Officers of ithe State better paid, and for 
the Generality not near ſo well, for the very great 
Trouble and laborious Duty of their Office, as 

your Graces and Lordſhips are, for the litile 

Trouble and Labour annexed by the Conſtitution 
of England (I don't ſay by the Law-of Gop) 
to b Epiſcopal: So that in reſpect to the Duty 
of that Office, your Lordſhips muſt acknowledge 
that our Saviour” s'<::Yokt is Eaſy and his Bur- 
den Light. It would extend theſt Sheets 


olf 


5 7 


434 > A Cd the dbl of the 


af a e Judge and an holy Prelate 
Or Lcould draw a very ſtriking one. I ſhall 
therefore only compare the Salaries of the 
Judges with the Reyenues of the Biſnops. A 
Puiſny Judge, my Lords, receives no more than 
gol per Annum; the three Chiefs from 2 500]. 
to 400o0l. per Amum.. 'Fam informed that the 
Jacomes of the pooreſt Sees, by the help of Com- 

: mendams, are advanced to 1500l. per Annum, 
Which is to the full as much as the Salary of the 
Laborious, Pains-taking. and uſeful Puiſney 
Judge: bel *tis well known that many Sees 
ꝓroduce from 2000 to 6 or 8oool. pe- 
Annum (viz.) Ely,” Exeter, Cbeſter, Salisbur), 
Morceſter, London, Wincheſter," Durham, ort, 
and Canterbury, and Perhaps ſome others 
Jay not this from a Principle of Envyy but only 
0 convince yer Graces and Lordſhips, that 
though y ou ſhould take u pon you the additional 
Duty 1 Ware taken the Freedom to propoſe; and 
Which, though it will not be more cumberſome, 
than the ſimilar Duty of à Judge; yet you will 
be as well requited, and many ot you much Seller 
than. thoſe, ne ceflary Officers of the State. Io- 
deed, my Lords, I am ſo far from envying-you, 
or e you your Revenues,” that L Ihould 
rejoſce to ſee. thoſe of all the Biſhopricks raiſad 
110 an equality, and not of Teſs value than 5ool. 
per Annum more than Cunte 225) Which, with ork, 
[/ - "1 would: haye kept at their preſent Value; be. 
Que Ihn this wodld effechuälly prrbent Tranſ 
_\_—_- Lao Which in ery Times may be n 


of much Evil both to Religion and Libe 


your Graces . Lordſl ips xs tho 
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great Men at the Helm, ſhould hereafter think it 
proper to fortify, themſelves by the acquiſition 
of a Dead Weight; and for ſuch. purpoſe ſhould 
place in the ſeveral Sees, Men biaſſed by Avarice 
and Pride, (inſtead of. thoſe who ſhall be endowed 
with the excellent Qualities recommended by St 
Paul in the firſt Epiſtle to Timothy, Chapter iii. 
where the Apoſtle, ſhews both what a Biſhop 


ought to; be" What he ought not to be. In 


the: fecond- Verſe he ſays, oo Biſhop muſt be 
1 blameleſz, the „Huſband of one Wife Vigi- 
V- lant, Sober, of 
« \Hoſpitality, apt to Teach,” 
ſays, — other Things, . 


Behaviour, given to 
In Verſe 3. he 
at he muſt not 


4 baGrindy of filthy. Laar ch t Cor etous.” And 
7 that a Biſhop mull por Prob, he clearly ex- N 
Freſſes in M erſe 6: W he ſays, ba Not a No- 
vice, leſt Sig bf 92 2 9 0 le Pride, he fall 
& into the Code: k the Devil.” If 


| uld wonder why I 
would raiſe the Reyenues of all the Sees to a 


greater Value by Wes of Archbiſhopricks . 


anſwer, that as Av mbition are predo- 
minant Paſſions in the ae Man, it is poſ- 
ſible, that after Avarice has been well crammed, if 
ſome- check be not given to Ambition, this 
Fiend might break lpoſe, and allure thoſe 'boly 
Men, ho ſhall in Time ſacceed your Gtaces and 
Lordſhips, from their, Duty to God and their 
Corda: ſo that I think it abſolutely Neceſſary 


to leave Avarice at Liberty, to combat Ambi- 


N 2 tion; 


— 
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"ae: tion-z that the great End of advancing. 8 In- 
. comes of the Biſnopricks may not be defeated. 
HFaving, my very good Lords, plainly, I hope, 
— 1 ſhewn, that the Propoſal Lhave made to your 
1 f Graces:and- -Eordſhipss|t6, 80 Circuits all Over 
5 England, is abſolutely Neceſſary under che preſent 
general Degeneracy and Depravityof the Feople; 
7 g that it would highly conduce tothe Glory of Gon, 
i the Salvation ot Souls, the Preſervation of your 


 _=- Country, and Advancement of your o.] Ho- 
= nours; and alſo that it would greatly contribute 
| both to your Health and Pleaſures and, having 
1 likewiſe plainly ſhewn, that it is hoth reaſonable 
and practicable, andi nothing more than what the 
13 Judges conſtantly. dosF nd, notwithſtanding this 
— additional, and Y will days ineumbentſ and indiſ- 
i penfible Buty upon v Grades and J-ordſhips, 
tl you will, after.all, bead well and forthe moſt. 
if D -part better: paid for; your: Labours in the Goſpel, 
* than thoſe; ee age uſeful Sages Arey for 
their Labeurs in the Jaw; ſhall,,:therefore,-in- 
de next place. endeavour d rouze, and animate 
Vvour pious Right Reverencęsi by ſetting before 
pou, the brighteſt, and mf älluſtrious arterns, 
*! that ever appesreds upon Earth And by conſtant 


and careful eopying of which, your Graces and 
Lordſhips will, as af ad the ifrailty of human 
Nature-wilkpermity! raiſe yourſelves to that ſub- 
lime Perfection, recommended by our Saviour, 

when he; faid a“ Be ye therefore perfect, even 
as Fane ee dN is warren 


4 
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Conſider therefore, I beſeech your Graces and 
Lordſhips, how much happier your Condition is 
in this World, than was the Condition of the holy 
Apoſtles; or than that of even the Son of Gop 
himſelf. ——The Apoſtles, my very excellent 
Lords, were extremely poor and neceſſitous 
Men, yet, they were never ſolicitous to“ lay 
up for themſelves Treaſures upon Earth,” they 
were only ambitious, by a moſt Faithful, Dili- 
gent, Laborious, and Dangerous diſcharge of their 
Duty in their miniſterial Callings, to lay up for 
themſelves Treaſures, and to ſecure. an Intereſt, 
durable as Eternity, in Heaven ——ln ' Hea- 
ven, my Lords, were their: Treaſures, and 
therefore, were their Hearts there alſo. . 
They, my Lords, to preach the Goſpel of Chriſt, 
traverſed the Earth on Foot, even to the End of 
it, “ Caſting all their Care upon Goo,” who 
they believed and ne] Cared for them,“ and 
ſubſiſting themſelves by the Charity of the pri- 


mitive Chriſtians, and expoſing themſelves con- 


tinually to the bittereſt Perſecutions, either the 
Malice of Jews or Heathens could deviſe 
To Reproaches, — Impriſonments,,——Whip- 


pings Stonings, and at laſt finifhing their 


glorious Courſes: under the moſt harbarous 


painful, and exquiſite Torments, that either the 


Fury of mercileſs Tyrants on Earth, or the Rage” 
of infernal Spirits could contrive for Man on this 
fide the Grave. Four Graces and Lordſhips 
cannot, I am ſure, complain of Poverty; your 
Purſes are very Deep, and very well filled. 
J N 3. The 
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The Duty of your Office is not extended to the 
Ends of the Earth, but limited to the ſnall Re- 
gion of England, where, ſmall as it is, 1 Graces 
and. Lordſhips are under no neceſſity to ramp 
on Foot, but have your Coaches and Four, and 
Coaches and Six, attended with noble Retinues, 
to convey you to every part of the Kingdom: 
Nor are your Graces and Lordſhips expoſed, like 
the poor Apoſtles, to bitter Perſecutions and 
moſt cruel Deaths . Bur to Jead your Graces 
and Lordſhips Attention to a far brighter, and 
more glorious Pattern, permit me to remind you 
of the mean Condition to which the Son or 
Sep ſtooped. The Place of kis Nativity, my 
great Lords, was a Stable, and his firſt Cradle a 
MAN OGER.; his divine Feet carried him over all 
| Fudea, doing Good,; (mind that my Lords, do- 
ing/Good)-and*** 'rhough che Foxes have Holes, 
8 and the Birds of the Air have Neſts, the Son 
<: of Man had not where to lay his Head: And, 
Eee to ſome; was forced to work at Joſepb's 
Trade for his daily Bread. How different 
then are your Conditions, my great, magniſicent, 
and happy Lords! — Tour Graces and Lord- 
ſhips inhabit ſtately Palaces, richly Furniſhed, 
| wherein you ſleep on Soft Beds of Down, and, 
| like wealrhy Dives, fare ſumptuoiuſiy every Day. 
— 8.4 grant that your Graces and Lordſhips 
latter Ends may not be like his alſo !——lt is 
therefore impoſſibis that when your Graces and 
Lord ſhips compare your happy, very happy Con- 
ditions in this — to che owe" mean, fe, 
trelle 
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treſſed, wretched and forlorn Condition of the 
Son or Gop, and the holy Apoſtles; but your 
tender and devout. Hearts muſt iwell high, and 
overflow, with the nobleſt ſentiments of Gratis 
tude, . to the Fountain of all Goodneſs. 
It is impoſſible, I ſay, my Lords, that when you- 
reflect upon their Indigency, and their neceſſitous 
Circumſtances, upon their wide, diſtant, la- 
borious and fatiguing Travels, ſeldom or never 
lightened by any conveniency of Beaſt or Vehicle, 


and when, my Lords, you reflect upon yaur own 
vaſt Pomp, and abundant Plenty, upon your 
great Conveniencies and fine Accommodations for 
Travelling over this little Spot of the Globe; 
and upon the perfect Peace and Security you enjoy 
in your eaſy Labours for the Glory of Gop, and 


Salvation of Man, and compare theſe great Ad- 


vantages and Bleſſings, to the indigent and ne- 
eeſſitous Circumſtances of the Som oH Gop, and 


the holy Apoſtles, and to the dreadful Wanger 
they were expoſed to, and to the bitter Sufferin 
and terrible Deaths they underwent. It is ſurely 
impoſſible, that your Graces and Lordſhips can 
think, that you can ever do 700: much, in return 
to that infinitely gracious Gopz. who has done 
fo much for you, or that you can think, the 
eaſy Talk I have recommended to you, is 200 


bard to undertake, for the great and noble Ends 
propoſed by it; the Suppreſſion: of Atheiſm, 
Deiſm, of Bribery and Corruption; and all that 


numerous Train of Vices which has overflowed 


hy Lan, ec that plentiful Crop of 


Virtue, 
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Virtue, which naturally ſprings up, and — 
in the fertile Soil of Chriſtianity.” 
Permit me, my very pious Lords, to mention 
one more particular Advantage which will ac- 
erue to e e from theſe naiverſary 4 Cir- 
euits. | 
Hunnirv, my Lenka is one of the eminent | 
33 of Chriſtianity, and next to Faith, 
Love and Charity, is the moſt beautiful Feature 
in her lovely Face. Now; my very humble Lords, 
no Virtue appears ſo bright, amiable and affect- 
ing, as when dreſſed, in the Practice and Exam- 
ples of the 50% Men and greateſt Perſonages. If 
ſo, it is a great part of a Divine's Duty to diſplay 
and exhibit the Virtues. arrayed in the ſhining 
Practice and Examples of our bleſſed Saviour and 
the holy Apoſtles; that being thus adorned and 
ſet off in the cleareſt, brighteſt, moſt amiable and 
affecting Manner, they may appear with the 
greateſt Advantages to Mankind And if this 
be ſo, my Lords, I can ſee no Method, by which 
the fair Virtue of Humility, ſo ſtrictly enjoined 
by the Son of Gop, and the Apoſtles, and ſo 
ſtrongly recommended: by their Practice and Ex- 
amples, can be ſet in 2 and ſtrong a Light, 
or appear to ſo great Advantage, as when it 
ſhall be viewed by all, in the ſtrong Contraſt of 
your Graces and Lordſhips great Equipages, and 
all the reſt of your een e State and 
1 eee e Is: 
My Lords, I e crave your Graphs and 
Landi pardon, for thinking to employ ſo 


much 


; 
1 
| 
1 
S 
$ 
h 
d 
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much of your-Time as the Reading of theſe Sheets 


will engage; ef pecially as your precious Hours are 
continually employed in the Exerciſe of Praiſe and 
Thantzgiving, and the Diſcharge of other religious 
Duties: But if I did hot really believe, that ſome 


new, active and very vigorous Application to 


to the Minds of a deluded, corrupt and wicked 
Generation, was not abſolutely neceſſary, to reſ- 
tore: them to their right Senſes, and to reduce them 
to the Paths of, Religion, Virtue and Honeſty; 
L ſhould have ſpared your Graces and Lordſhips, 


and:alk thoſe to whom tus Exhortation is parti- 


cularly: addreſſed, the Trouble of peruſing it: Be- 
ſides, my Lords, Imight have incurred your Graces: 
and Lordſhips diſpleaſure, and have been 100 juſtly: 


cenſured by you for a very unchriſtian Partiality; 


in beſto wing ſo much Paius for the precious and im- 
mortal Souls of the inferior Qlergy, without ex- 


preſſing che: leaſt Concern, for the fame precious 


and immoral Part of yaur GAeRSand LokDsHISs. 
But to return to thoſe, to whom alete eee 


e particularly addreſſed... [£4 1 4 


GaNTLAMBNyS. 2 bo 401) . | 
At bab th e of Athe- 
iſm, Deiſm, Bribery and Corruption, and every 
other kind of Vice. The Stores of Deſtruction 


are opened in Heaven: The Hour of Ven- 


eance is arrived: Clouds of deſtroying 

hunder blacken thick over our -mpious' 

Heads : They have already burſt over RAA 
RIA; How ſoon the Storm may ſweep away 
n vlyable, Branch af our Commerce, _ 
nurſing 


= 
—— 
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inveterate Enemy, an d ſparkl es on 


longing Arm n 
Country 
vile Traytor at Home, and the ſcandalous Coward 
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mate Morker! of our gallant Seamen, and ſup- 


| mobi our naval Strength and Glory, Gop only 
n 


ows: I fear very ſoon, They have already burſt. 
over Mixoroa:——Mixoaca, the afeguard. 


of our Mediterrancan Trade, that is 0 iy, of fr 
Spaniſh, Halian and Turkey Trades, And, + © los Wh 
think I can clearly ſhew, of every. Ranch of Our 


Trade; Minorca, the Acquiſition of the 


Britiſi Arms, under a great, wiſe, juft, good 


and GENEROUS PRINCESS ;' W fe tender- 
ly for her Subjects, engaged in no Me. ſures, b 
ſuch as ſhe really judged were conducive ro. the 
Intereſt and Honour of her Kingdoms; ho main- | 
tained the Honour of the Britiſh Flag, ant ce 


Dominion of the Seas, and made che proud, 


fidious Gaul, fly before het Vieraribes At 
and tremble at her great Name, — Denen, 


that once bright Je 835 f In rhe Cris of Britain, 


now-.adorns the he's of 10 e 4: antient 
Head of. 


N 15, pow. no more the 


Poſſeſſion of Brilain.— — xe t Go be praiſed, 
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„ and. Tein Eyes, of his fond 


TE AR bene 3 


—1 Lives, to accuſe and to conviet the 


on the Ocean. Oh! BLaxzxzy! valiant, 


wiſe; faithful, honeſt BLaxExntv! though thou 


haſt been baſely robbed and pillaged of Victory, 
yet thou baſt gained immortal Fame. Hadſt 
thou, like Richlieu, been ſupported, thy Victory 


. 1 Slaves bad been caly., and. far leſs, 


glorious 


Rights and Privileges of Engliſhmen, &c. 143 

'glorious than thy honourable Capitulation, after 

the laſt grain of Powder ſpent.—-T hy Name,O 

BLakENEy ! is made, rare Inſtance, immortal 

| by e and thy fair, Honour riſes from the 

: Ruins 0 b Country. Lateſt Poſterity, 
* all bleſs t y glorious Memory; while beggared 
i and: ruined ee, ſhall load with Infamy the 

Memories of the Traytors and Cowards, who 

| 


#3 7 www 


Altars 'ﬆ Avarice, Cortyprion and Cowardice. 


t And. while thou liveſt, EAT GENERALIU 
0 Neperz fading Taurels, the juſt Reward of thy 
4 alour, Conduct and Fidelity, ſhall crown thy 
5 an Head, and ſhade thy dent Brow. — 
L And may thine and Britain's raviſned Eyes, be- 
4 bald thy Foes and, hers, for their vile Treachery, 
|; | 9915217 Execution, dreſſed and diſhonoured 
. in tugeral Roſematy and the baleful Yew. 
* G HI COMMERCE! 

" om BLAKE] EY! OH! VIRTUE! 
e OH! LIBERTY! 5 15 

15 | OH! MX COUNTRY! 

- : 6 to returg, The. Clouds have, I ſaid, already 
d - burſt, over 1 and | Minorca——The former 
5 is in imminent e latter is loſt 
d (oped fear for Fuer: and With it= 
3 the Trade of this Nation. What other 
u terrible Judgments Gon, to hom Vengeance 
"= z -belangeth,” may! hayein Store fot us, are yet hid 
0 in the unfathomab le. cpths - f his unſearchable 
ry. Dounſels.— Unba py —— wretched Buir A, 
1s, os in 0 deplorable. aC ndition,. that ſhe has no 
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natural, no human Means left to eſcape total 
Deſtruction . If ſhe is preſerved in this Day 
of her Calamity, it can only be by the miracu- 
lous and merciful Intervention of Providence 
of that Almighty and all-gracious Being, who 
has ſo often ſtretched forth his all- protecting 
Arm in the deſence of this once happy Iſland: 
And the only way to draw down upon us 
his miraculous Mercy, is, to ſincerely and hear- 
tily Repent of our manifold and abominable Sins, 
and in all reſpects thoroughly to reform our 

rſt then, let Bribery and Corrup- 

tion, the Spring and main Source of that violent 

Torrent of Iniquity, which bears down all before 
it, be inſtantly expelled the Land. To this great 
Buſineſs let every Individual give his utmoſt 

let che whole Body of the 

— moſt 'affiduouſly labour in 
this good 'Work, and thereby endeavour to re- 

Pair the Miſchief brought upon this Nation in 
conſequence of their Remiſſneſs in the Diſcharge 
of the Duties, of the miniſterial Function: For 
am in my Conſcience convinced, that the exor- 
bitant Growth of Bribery and Corruption, can be 

y imputed to nothing elſe, ſo much, as totheir 

and inexcuſable Remiſſneſs and Neglect of 

And whether the prefent melancho- 
this Country, is not the Effect of Bri- 
bery and Corruption, I leave to the impartial 

Judgments of others: And whether this moſt 

blameable Omiſſion of the Clergy | 

ing the People againſt a Crime too fatal to 


Lives. Firſt t 


help; and particular! 
C ERO VH labour. 


ly State 


in not warn 


Reli- 
gion, 


2 | — e * ay 
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gion, Liberty, Commerce, and. National Ho+ 
nour, proceeds. only. from Indolence, or. from 
Venality, or from. both, I do not take upon me 
to determine; but however this is certain, let 
the Cauſe be what it will, the Effects to the 
People are the ſame; and the Difference only 


reſpects the Clergy: For the lazy Prieſt will be 
Damued for not having improved his Talent; 
the. venal Prieſt will. be condemned. to à greater 


Damnation for the Venality and ne of 


his Heart. 

I cannot 8 this Exhor ation, irhour 
offering up. my. moſt hearty and-fervent Prayers 
to Almighty. — that = will a , graciouſly 
pleaſed to grant his Grace and holy Spirit to every 
Individual of this finful Nation, to ſincerely and 


heartily repent him of his evil Ways, and to con- 


form hioaſalf in all Things to Gop's holy Laws, 
That he will infuſe into — Hearts of al, that 
glorious Spirit of Virtue and Liberty, which in- 
ſpired the Breaſts of our great Forefathers, 

which exalted the Reputation and Name of this 


Country, far above thoſe of all the Nations upon 


Earth: That he will be graciouſly pleaſed, “to 


« abate. the Pride, aſſwage the Malice, and con- 


« found the Devices of our inteſtine and. fo- 
reign,. Enemies, and deliver us out of their 
Hands: And as the Ground-work of our 
thorough Reformation, that he will be graciouſ- 
ly © pleaſed to illuminate all Biſhops, Prieſts and 


Deacons, with true Knowledge and. Under- 


8 N of his Word, that both by their 
O e PREACH- 
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4 rem and Lavinc they may ſet it forth 
de and ſhew it accordingly.” And © to deliver 


them from all the Deceits of the World, the 
„ Fleſb and the Devil: That at the ſecond 


283 of Chriſt, attended by the holy An- 
” and ſurrounded with the whole Splendor 
2 Glory of Heaven, when the Lasr Trume 


ſhall call them forth from the dark and ſilent 
Grave, to hold up their Hands, at that great and 


tremendous Tribunal of the impartial and righte- 


_ ous Judge; who will make no diſtinction of 


Perſons, and before whom the whole human 
Race of all Profeſſions and Denominations what- 
ſoever, muſt appear, give an Account of their 
whole Conduct here, and be puniſhed to all 
Eternity for their Sins of Omiſſion, as well as of 
Commiſſion; they may eſcape that terrible Sen- 
tence, Chriſt himſelf has declared he will pro- 


nounce upon the Wicked, << Depart from me, 
ye Curſed into everlaſting Fire, prepared for the 


Devil and his Angels.” 

And at this moſt awruL—— TREMENDOUS 
and IMPARTIAL TRIBZUNAL, „% When 
« the Lord himſelf ſhall deſcend from Heaven 
« with a SHouT, with the Voice of the Azci- 
* ANGEL, and With ehe Txume of Gop, and 
te the Dead in Con ts g all riſe firſt,” — at 
this moſt AWE UL ——=FREMENDOUS and 
IMPARTIAL TRIBUNRE, I ſay, muſt alſo Arch- 
biſhops —— Biſhops Deans Canons 
6 — Prieſt.— and Dea- 
cons ſtand in the laſt GREAT Dar ; : and _ 

then 


the Devils who Believe and Tremble,” ſhall, 
according to their Actions in this Life, either 
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then Believing, but I hope not Trembling, like 


Good or Evil, receive 
VOCABLE SA 175 
And the LORD! have ROMO; upon their Sous, 


a June. and: IRRE- 


Ian, 


| e 


Your r nf hearty Well. ile, 
{0 TA Servant, 


4 Friend, 60 8 
£ Larry, ang, 
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The Security. of En gliſbmens. Zines, or the 


| [1 Wut, Power, . Duty f the GRAND 
. _ FURIES ENGLAND, eplained accord. 
N ing to the Fundamentals of the Engliſh G o- 
17 VERNMENT, and the Dectaranins of the 
i #4 fame made in Parliament bl . ST T A- 
BY n „ . 

4 F irſt Printed i in 1 Year MDCLX XXI. 
1 H E principal Ends nor all Civil Govven- 
3 ment, and of hüman 0 were the 
6 Security of Mens IVE Lig es and Properties, 
wy mutual ” Aiince e An. 4 5 ach unt "6ther, 
and Provifian for iner 9 8 Benefit and Ad- 
Wh; vantage ; and. where the Fundamental Laws and 
1 Conftitution of any Gove nment have been 
I | wiſe] adapted 5 e fs Ends, ſuch Countries 
14 and Kingdo in F ind Virtue, Prow- 
4 eſs, Wege ac Pineſs, whileft others, 
4 through the ar " 125 excellent Conſtitu- 
16 tions, or N egle& o f preſervi ng them, have been 
5 a Prey to the Pride, 8110 40 Cruelty of the 
moſt Potent, and che Pe 1 10 have had no Aſſu- 
It} rance of Eſtates, Liberties or Lives, but from 
1 their Grace and Pleaſure: They have been many 


Times forced to welter in each others Blood, in 


„their Maſters Quartel for Dominion, end at 2 
they 
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they have ſerved like Beaſts of Burden, and by 
continual, baſe ſubſerviency to. their Maſters 
Vices, have loſt all ſenſe of true Religion, Vir- 
tue and Manhood. * 

Our Anceſtors have been famous in their Ge- 


nerations for Wiſdom, Piety, and Courage, in 


forming and preſerving a Body of Laws to ſecure 


themſelves and their Poſterities from Slavery 
and Oppreſſion, and to maintain their Native 


Freedoms ; to be ſubje& only to the Laws made 
by their own Conſent in their general Aſſemblies, 
and to be put in Execution chiefly by themſelves, 


their Officers and Aſſiſtants; to be guarded and 
defended from all Violence and Force, by their 
own Arms, kept in their own Hands, and uſed 


at their-awn Charge under their Princes Conduct; 
entruſting nevertheleſs an ample Power to their 
Kings, and other Magiſtrates, that they may do. - 


all the Good, and enjoy all the Happineſs, that 


the largeſt Soul of Man can honeſtly wiſh ;' and 
carefully providing ſuch means of correcting and 


puniſhing their Miniſters and Counſellors,” if 
they tranſgreſſed the Laws, that they might not 


dare to abuſe, or oppteſs the People, or defign. 
againſt their F reedom or Welfare. 255 


k — * 


This Body of Laws our Anceſtors always e- 


ſteemed the beſt Inheritance they could leave to 
their Poſterities, well knowing that theſe were the 


ſacred Fence of their Lives, Liberties, and E- 


ſtates, and an unqueſtionable Title whereby they 
might call what they had their own, ot ſay they 
were their own Men: The ineſtimable value of 
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15350 ACuide to the Knowledge of the 

this Inheritance moved our Progenitors with 
at Reſolution bravely from Age to Age to 
defend it; and it now falls to our Lot to preſerve 
it againſt the dark Contrivances of a Popiſh Fac- 
tion, who would by. Frauds, Sham-Plots, and 
infamous Perjuries, deprive us of our Birth- | 
Fights, and turn the Points of our Swords (our 


Laws) into our own Bowels; they have impu- 
_ dently ſcandalized our Parliaments, withDeſigns 
to over-turn the Monarchy, becauſe they would 


have, excludad a Popiſh Succeſſor, and provided 


for the Security of the Religion and Lives of all 
| Proteſtants; They have cauſed Lords and Com- 


moners to be for a long Time kept in Priſons, 


and ſuborned Witneſſes to ſwear Matters of Trea- 
ſon againſt them ; endeavouring thereby, not 
| 1 to cut off ſome who had eminently appeared 


arliament for our antient Laws, but through 


them to blaſt the Repute of Parliaments them- 
ſelves, and to leſſen the Peoples Confidence in 
hs 0 

o 
The preſent Purpoſe is to ſhew how well our 
' worthy Forefathers have provided in our Law 
for the Safety of our Lives, not only againſt all 
Attempts of open Violence, by the ſevere Puniſh- 
ment of Robbers, Murderers, and the like, but 


#5 


at Bulwarks of their Religion and Go- 


the ſecret poiſonous Arrows that fly in the Dark, 
to deſtroy the innocent by falſe Accuſation and 
Perjuries. Our Law-makers foreſaw both their 


"Dangers from the Malice and Paſſion, that 
might cauſe ſome of 3 Condition, to ac- 
cule others falſly in t 


e Courts of Juſtice, and 
5 the 


ther by corrupt} 
them for their Honour and great Revenue, or 
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the great Hazards of worthy and eminent Mens: 


Lives, from the Malice, Emulation, and ill De- 
ſigns of corrupt Miniſters of State, or otherwiſe 


pt who might commit the moſt odious of 


Murders in the Form and Courſe of Juftice; ei- 
of Judges, as dependent upon: 


by bribing and hiring. Men of depraved Princi- 
es, and mag, erer Fortunes, to ſwear falſly- 
© 


againſt them';: doubtleſs they had heard the Scrix 
tures, and obſerved that the great men of the. 
Fews ſought out many to ſwear Treaſon and 
Blaſphemy againſt Jeſus Chriſt : They had heard 


of Abab's Courtiers and Judges, who in the Courſe 
and Form of Juſtice, by falſe Witneſſes, murdered 
Nabotb, becauſe he would not ſubmit. bis Property: 
to an Arbitrary Power. Neither were they igno—- 
rant of the antient Roman Hiſtories, and the 
| pong falſe Accuſers that abounded in the 


eign of ſome of thoſe Emperors, under whom 


the greateſt of Crimes was to be Virtuous: 


Therefore, as became good Legiſlators, they: 


made as prudent Proviſion as perhaps any 


Country in the World enjoys, for equal and im- 
partial Ad miniſtration of Fuſtice in all the Con- 


cerns of the Peoples Lives; that every Man, 
whether Lord or Commoner, might be in ſafety, 


whilſt they lived in due Obedience to the Laws. 
For this Purpoſe it is made a Fundamental in 


our Government, that unleſs it be by Parliament, 


no Man's Life ſhall be touched for any Crime 
whatſoever, ſave by the Judgment of at leaſt 
twenty four Men“; that is, twelve or more, to 
5 find 


See Lord Cole's Iiſtit. 3d part, p. 40. 
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find the Bill of Indictment, whether he be Peer 
of the Realm, or Commoner, and twelve Peers, 
or above, if a Lord, if not twelve Commoners 
to give the Judgment upon the general Iſſue of 


Not guilty joined !; of theſe twenty four the firſt 


twelve are called the Grand Inqueſt, or the 
_ Grand Jury, for the Extent of their Power, and 
in regard that their Number muſt be more than 
twelve, ſometimes twenty three, or twenty five, 
never were leſs than thirteen, Twelve whereof at 
leaſt muſt agree to every Indictment, or elſe it is 
no legal Verdict; if eleven of twenty one, or of 
thirteen, ſhould. agree to find a Bill of Indict- 
ment, it were no Verdict. The other Twelve, 
in Commoners Caſes, are called the Petit - Jury, 
and their Number is ever Twelve f but the Jury 
for a Peer of the Realm may be more in number, 
though of like Authority. The Office and 
Power of theſe. Juries is Judicial, they only are 
the Judges from whoſe Sentence the Indicted are 
to expect Life or Death; upon their Integrity 
and Underſtanding, the Lives of all that are 
brought into Judgment do ultimately depend; 
from their Verdict their hes no Appeal, by find- 
ing Guilty or Not Guilty; they do compficately 
reſolve. both Law and Fact. 
As it hath been the Law, ſo it hath always been 


the Cuſtom, and Practice of theſe Juries,- upon 


all general Iſſues, pleaded in Cafes Civil as well 
as Criminal, to judge both of the Law and Fact. 
Salt is ſaid in cheRepor of the Lord Chiet Juſtice 

Vaughan, 


* See Mag. Chart Coke's 2d part of Inſlit. * 50, 1 5 


of Sub 


_ Rights and Privileges of Engliſhmen, &c. 153 
Paugban®*, in Buſbol's Cafe, chat theſe Juries de- 
termine the Law in all Matters where Iſſue is 
joined and tried, in the principal Caſe, whether 
the Hue: be about a Treſpaſs or a Debt, or Diſ- 
ſeizin in Aſſizes, or aT ort, or any ſuch like, unleſt 
they ſhould: pleaſe to give a ſpecial Verdi& with 
an implicit Faith in the Judgment of the Court, 
to which none can Nerger them . their | 
Wills. | 


Theſe laſt Twelve maſt ber Men af 


equal Con- 


dhion with the party Indicted, and are called his 


Peers: therefore if it be a Peer of the Realm, 


they muſt be all ſuch, when Indicted at the Suit 


of the King; and in the Caſe of Commoners, 


every Man of the Twelve muſt agree to the Ver- 
dict freely, wirkout Compulſion, Fear, or Me- 


Hace, elſe it is no Verdict. Whether the Caſe of 


2 Peer be harder, I will not determine. Our 


Anceſtors were careful that all Men of the like 
Condition and Quality, preſumed to be ſenſible 


of each others Infirmity, ſhould mutually be 


Judges each of others Lives, and alternately taſte. 
Jection and Rule; every Mat being on 
able to be Accuſed; or Indicted, and perhaps, 
to be ſuddenly jadged-by the Party, of whom he 


+ at preſent Ji udge, if he be found innocent... 


Whether it be Lord or Commoner that is In- 


dicted, the Law intends (as near as may be) chat 
his Equals that judge him, ſhould be his Compa- 


* Wen to 2525 and he to hs or * 


| ® See the Reports of the Lord Chief Juſtice l 
P. 150, 151. 
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154 A Guide to the Knowledge of the 
leaſt his Neighbours or Dwellers near about the 
Place where the Crime is ſuppoſed to have been 


committed, to whom ſomething of the Fact 
muſt probably be known; and though the Lords 


are not appointed to be of the Neighbourhood to 


the Indicted Lord, yet the Law ſuppoſes them to 
be Companions, and perſonally well known each 
unto other, being preſumed to be a ſmall number 
(as they have antiently been) and to have met 
yearly, or oftner in Parliament, as by Law they 


ought, beſides their other Meetings, as the here- 


ditary Counſellors of the Kings of England. If 
time hath altered the Caſe of the Lords, as to the 
Number, Indi fferency and Impartiality of the 
Peers, it hath been, and may be worthy of the 
Parliament's conſideration, and the greater Dut 


is incumbent upoh Grand Juries, to examine wit. 


the utmoſt Diligence the vidence againſt Peers, 
before they find aBiltofIndimenragainſt any of 


them, if-in Truth 1 it may ei EN in e 
danger. $6 99.16.16 eite 


It is not-defig 450 ht this tine £0; ks 1 


Diſcourſe of ml pre" kr to conſider the Na- 
ture and Power of Grand Inqueſts, and to ſhew 
how much the Reputation, the Fortunes, and the 


Lives of Engliſbnen, depend en the conſcien- 
tiqus Performance of their Duty. | 
It was abſolutely. neceſſary forthe Support of 


the Government; and the Safety of every Man's 
Life and Intereſt, that ſome ſhould be truſted to 


inquire after all ſuch as by Treaſons, F elonies, 


or leſſer Crimes, diſturbed the Peace, that they 
might 


w FO © © a — 


* 


— 
— 


— 
a 
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by the People of every County) and truſted with 


| Rights and Privileges of Engliſhmen, .&c. 155 
might be proſecuted, and brought to condign 
Puniſhment; and it was no- leſs needful for 


| every Man's quiet and ſafety, that the Truſt of 


ſuch Inquiſitions ſhould be put into the Hands of 

Perſons of Underſtanding and Integrity, indiffer- 
ent, and impartial, that might ſuffer no Man to 
be falſly accuſed, or defamed, nor the Lives of 
any to be put in jeopardy, by the malicious Con- 
ſpiracies of great or ſmall, or the Perjuries of any 


MR Wretches: For theſe neceſſary, honeſt 


nds was the Inſtitution. of Grand Juries. 
Our Anceſtors thought it not beſt to truſt this 
great Concern of their Lives and Intereſts in the 
Hands of any Officer of the King's, or in any 
Judges named by him, nor in any certain num- 
ber of Men during Life, leſt they ſhould be 


awed or influenced by great Men, corrupted by 
Bribes, Flatteries, or love of Power, or become 


negligent, or partial to Friends and Relations, or 


purſue their own Quarrels or private Revenges, 


or connive at the Conſpiracies of others, and in- 


dict thersupon. But this Truſt of inquiring out, 


and indicting all the Criminals in a County, is 
placed in Men of the ſame County, more at leaſt 
than Twelve of the moſt honeſt, and moſt ſuffi- 
cient for Knowledge, and Ability of Mind and 
Eſtate, to be from Time to Time at the Seſſions 
and Aſſizes, and all other Commiſſions of Qyer 
and Terminer, named and returned by the chief 
{worn Officer of the County, the Sheriff, (who 
was alſo by expreſs Law antiently choſen annually 


the 
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of the Sheriffs, but. have deſcribed | in 


or others, upon the Eſtates or Lives of an 


be ſworn, and, of ſufficient. 


Book, called HBriton , of y 
The Sheriffs, Bailiffs, ought to be ſworn to return 
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che Execution of all Writs. and Proceſſes of the 


Eaw, and with the Power of the County to ſup- 
preſs all Violences, unlawful Routs, Riots, and 
Rebellions. Vet our Laws left not the Election 
of theſe Grand Inqueſts abſolutely to the Will 
general 
their Qualifications, whoſhall ipquire and indict 
either Lord or Commoner: They ought, by. 8 


ald common Law, tobe lawful liege People, of 
ripe Age; not over- aged or infirm, and of 


cighbours, free from all 
for himſelf | 
ſuſ- 
pected Criminals, or Quarrel, or Contro ovetly. 
with any of them: They. ought to be indifferent 
and impartial, even before they are admitted ta 
Jaderſtanding and 
Eſtate for ſo great a Pruſt. The, antient Law- 


great Aut \ lays, 


Fame amongſt their 
reaſonable: $yſpitioni,of any Deſign, 


fuch as know beſt how to MT and diſcover 
all Breaches-of the Peace; and left any ſhould 
intrude - themſelves; or be n by others, 
they ought to be returned by che Sheriff, without 
the Denomination of any, except the Sheriffs 
Officers. And agreeable. hereunto was the Sta- 
tute of eleven Henry IV. in theſe Words f. Item, 

« Becauſe of late Inqueſts were taken at Ve- 

„ inter of Perſons named totheJuſtices, without 


« due Return of the n hi Which Perſons 


ſome 


* See Briton, p. 9. and io. 
+ See eleven Henry IV. 
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„ ſame were outlawed, Sc. and ſome fled to 
„ Sanctuary for Treaſon. and Felony, Mc. hy 
< hom, as well many Offendexs were indicted, 
7 ror 5296 \lawful:;liege-People. of -the King, not 
uilty, chy:Conſpiracy, Abetment, and falſe 
Imagination af others, Sc. 40 n the Courſe 
0 a. the common Law, Ac. ;It.,is therefore 
* ,onanted for the Eaſe and, Quietneſs . of the 
People, that the fame Indictment, with all 
its Dependences, beyaid,, and;holden for none 
_ - for ever; and that from henceforth, no In- 
| +, gictment be made hy any: fuch Perſons, but 
by Inqueſt of che Ring's liege ee, in the 
„ manner as Was uſed, Gc. returned by the 
4 Sheriffs, Ec. without any den ate 
„ Sheriffs, Gc. according to the La o f ENglani, 
and af any Jadictment be made hereafter, in 
* any Point to the Contrary, the ſame be alſo 
0 vold, and holden for none for ever.” Seeglſathe 
Statute bf; Woh. ad cap. 36. and rlicul. pe 
Cortas *, ch. 
So careful 8 gur Barlia ments been that, the 
Power of Grand Inqueſts might be placed in the 


E e foe et Ro 


5 Hands of godd ts rage Menz that if one Man 
3 ofa Graod Inqueſt, e Hay be Twenty Three 
or more, ſnhould. not be: & Lepalis Hamo, or 
g. | ourdenomination to the Sheriff; all che Indie. 
at | ents: found by ſuch a Grand Jury, and the Pro- 
ns - ceedings u UPON them, , are void and null. Sol it 
2M Was WR in Scatler * e 
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hs See Coke 22 3d re, fol. 33. 
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158 A Guide to the Knowledge of the 
I know too well, that the Wiſdom and Care 
of our Anceſtors, in this Inſtitution of Grand 
Juries, hath not been of late conſidered as it 
ought; nor the Laws concerning them duly 
obſerved; nor have the Gentlemen and other 
Men of Eſtates, in the ſeveral Counties, diſ- 
cerned! how | inſenſibly their legal Power and 
Juriſdiction in their Grand and Petit Juries is 
decayed, and much of the Means to preſerve their 
own Lives and Intereſts, taken out of their 
Hands. It is a wonder that they were not more 
| awakened with the Attempt of the late Lord 
Chief Juſtice Keyling, who would have uſurped 
a Lordly, dictatorian Power over the Grand 
Jury of Somerſetſpire, and com manded them to 
find a Bill of Indictment for Murder, for Which 
they ſaw no Evidence, and upon their Refuſal, he 
not only threatned the Jury, but aſſumed te him. 
felf an Arbitrary Power to fine them: 
Here was a bold Battery made upon the antient 
Fence of our Reputations, and Lives: If that 
Juſtice's Will had paſſed for Law, all the Gen- 
tlemen of the Grand Juries muſt have been the 
baſeſt Vaſſals to the Judges, and have been pe- 
nally obliged, Jurare ih ba Magiſtri, to have 
ſworn to the Directions or Dictates of the Judges: 
But thanks be to Gov, the late long Parliament 
(though filled with Penliohers) could not bear 
ſuch'a bold Invaſion of the Engliſb Liberty; but 
upon che Complaint of one Sie Hugh Windham, 
Foreman of the ſaid Jury, and a Member of that 
| Parliament, the Commons brought che Ci 
| RD Re je 
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Rights and Privileges f Engliſhmen, &c. 1 59 
Chief Juſtice to their Bar, to acKnaWiledge his, 
Fault, whereupon the Proſecution ceaſed. ; .. 
The Truſt and Power of Grand Juries, i is, and 
ought to be, accounted, amongſt the Greateſt and 


of moſt Concern, next to the Legillative., 


Integrity, in the due Execution of their Office: 


Beſides, the Concernments of all Commoners, the 
Honour, Reputation, Eſtates, and Lives of all 
the Nobility of England, are ſo far ſubmitted to 


their Cenſure, that they may bring them intoqueſ- 


tion for Treaſon, or Felony, at their Diſcretion: 
Their Verdict muſt be entred uꝑon Record, againſt 
the greateſt Lords, and Procefs muſt legally go 
out againſt them thereupon, to impriſon them if 
they can be taken, or to outlaw them, as the 


Bi — direct and if any Peer of the Realm, 


though: innocent, ſhould juſtly; fear a Conſpiracy 


againſt his Life, and think. fats to withdraw, the 


Direction of the Statutes, in proceeding to the 


Outlawry, being rightly purſued, he could ne- 
ver reverſe the Qutlawry,ias the Law now ſtands, 
ſave. by Pardon, or At; of Parliament. 


of Judges: One ſuch Failure of a Jury, may oc- 
caſion the Ruin of many. of the beſt or greateſt 


Families in England: 1 mention this Extent of 


1 e Juries Power over all the Nobility, 


P 2 . 


The 
Juſtice of the whole Kingdom, in criminal Caſes, 
almoſt wholly depending upon their Ability and 


Hence 
it appears, that in caſe a: Grand Jury ſhould be 
drawn to Indict a Noble Peer unjuſtly, either by 
means of their own. Weakneſs, or Partiality, or 
blind: Submiſſion to the Direction or Opinion 
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in Ii 
Petite uries The whole Stream of Juſtire, in 
ſuck Caſes; ether runs freely, or is” — and 


160 A G W 8 
only to ſhew their joint latereſt and! Contern 
with the Commens f England in- this antient 


Inſtitution. 


The Grand Jurley are troſteck to be the princi- 
al means of prefet vin . the Peace of the whole 
ingdom, by the terror of Executing the Penal 
Laws againſt Offenders, by their Wiſdom,” Di- 
ligenee, and Faithfulnefs- i n maleing due Inqui- 
ries after all Breaches of the Peace, and bring- 
ing g every one to anſwer for his Crime, at the Fe- 
ril of his Life, Limb, and Eftate; chat every 
Man, wid lives within: the Law, may lep ſe. 

cufely in his own Fee eee 
It is committed to their Charge and Truſt, to 
take care of bringing capital Offenders to pay 


their Lives ts Juſtice; afich leſſer Critiinals to 


other Puffifgrperrts, ade ording g to their ſeveral 
ares, ot Judges or Com. 
mimieners af Oyer wi Terminer, and:6ff Gaol 
Delivery, arc to cee only from the Grand Ia. 
quelty all capita} Mutters VWhatſoever; to- be put 

6; Sie aus judged before tile m by the 


diſtunbed, ay the Grand Ene 
ether Faith alfy: and prodently, or  rieglest 
them. N 1e 1. 
Aid 4s erte part of thei Duty id to ladict Ot. 
fendders, ſoansther part is td protect the lanocent, 
in ty Repütations, Lives and Intereſts, from 
falle e anch malteieus Conſpfrators: They 
ay to — out the N of ſuch FrGrrantions 
as 


oromit 


_ miſerable State, Gran 


— 


Rights and Privileges of E ngliſhmen, &c. 161 
as come before them, and to reject the Indict- 
ment if it be not ſufficiently proved; and farther, 


if they have reaſonable Suſpicion of Malice, or 
wicked Deſigns againſt any Man's Life or Eſtate, 


by ſuch as offer. a Bill of Indictment; the Laws 
of Gop and of the Kingdom, bind them to uſe 


7 


all poſſible means to diſcover the Villany z and 


if it appear to them (whereof they are the legal 
Judges) to be a Conſpiracy, or malicious Combi- 
nation againſt the Aecuſed, they are bound by 
the higheſt Obligations upon Men and Chriſtians, 


not only to reject ſuch a Bill of Indiẽtment, but 


* 


Abettors and Aſſociates. 


. 
wa $4#£ #*% 
2 


to Indict forthwith all the Conſpirators with their 


Daubtleſs there hath, been Pride and Covetouſ- 


neſs, Malice and deſire of Revenge in all Ages, 
from whence have ſprung falſe Accuſations and 
Conſpiracies; but no Age before us ever hatched 
doch Village 29 whe Fee een dee Fer 
trived againſt our Religion, Lives, and Liber- 
ties. No Hiſtory, affords, an Example of ſuch, 
Forgeries, Perjuries, Subornations, and Com- 
binations of infamous Wretches, as have been 


lately diſcovered amongſt them, to defame loy- 


al, innocent Proteſtants and to ſhed their guilt- 


leſs Blood in the Form and Courſe of Juſtice, and 


to make the King's moſt faithful Subjects appear 
to be the vileſt Lraitors, unto him. In this our 


rity, inaſmuch as our Lives cannot be drawn 
into jeopardy by all the malicious Crafts of the: 
Devil, unleſs ſuch a Number of our honeſt 
. | P 3 Country- 


2 8 — * 7 7 Rm} —— tas 1 
7 - PR” * 4 l \ * 9 — — r 
WH ER oe Ee; 8 n 232 - * 280 00: dt : l Fs 2 n 1 * _ 
- 92 2 3333 E oe = EA TT — * — — — RE ora Les." 2 WS Ws — — - 7 
. a=" F, 9 — ws . "Ag EE is ores. PAS + 9 * — = . ag #7 7 1 © B>; xz F — re _ . 3 — 
: A r > 1 on CET EG ow — — — * 8 — 8 $ 0 In) * 1 N * . n . 3 8 2 ja Po — : 6 
7 — 8 — 9 — — Lr 4 I : TO rg v4 xo IT 8 5 bk Pots rn lng} OG au” IT AE EA Er. 3 F NNE 8 1 * 
_ — 5 — — . . . FE 9 n — * Nb. I KT Se Ir — By AN; " 
— * LM * 4 ow at . dj» cr a7 8 e Oo — Ne . . 1 — - —_—— r hes — — — . TT he Tar 1 
m — — 2 a = * r —— 32 2 a 77 We RF oa r Lan hed —__— 323 hs 3 3 < —— 
* - * r £ ga oP jus 4 — 2 ä , N - pg = ey 2 — 2 . MA, = * 2 
PRA r 2 — $294 one 4 3 COT” RD r "Sj ; KL — 8 2 — 5 5 
2 * 2528 5 . CE 4 „ — OW p DIS . 2 — * Kt. er tes — 2 — 
K ; 3 . * - 5 
— as CS 


* — * 3 
— ” * . 1 RE. 8 
—— — — Sy 2 ER We E- t . 8 
— 2 ett P . 3 — - 
DDD 4 . Be ** — 4 5 8 = 
n= 8 * 5 — be = - * : 
nyo 8 


— o_—_ > __ — 
yu 4 3 * al — 
1 re tn Wer fi SO STS Ie 
> * 1 * any 8 6 — 
a Cle SE ng $5 a + 22 - 8 
. 4 WT np? CR 
. BAL 36 6 = r= 3 " 
. Ix . . 2 , * " xz 8 
9 — 1 „n 2 I. %; - Ty 2 EY 2 - - 
e Ivo , f r 
i Dea — ——f are: gan os : 
_— 2 — > 
22 by 20 


* Accuſations more for Re. 
his Pee 


1 Arne paſo Ted. en b. —— | 


16% 4e the Knowlallgo of the | 


men ſtrat} be ſatisfied in the Truth of the 
Accuſations. For prevention of ſueh Plotters of 
Wickedaeſs as now abound, was rhat Statute 
mad inthe forty freomd of Edtoart 3. 3. in theſe 
Words: To efchew the Miſchiefs: and Da- 
„mage done to divers of the Cm mons by fal/e 
«. Accigſars, Which . oftentimes have made the 


and fingular | 
the King ; or of 
le; which accuſed Perſons, — have 
e deen takten, and ſometimes caufed to come 
© before the King's Council by Writ, and ocher 
<« wiſe, upon grievous Pain, againſt the Law; 


„  Benefir, _ for the Profit 


It is aſſented and accorded for the goed Go 


«« vernment of the Commons, that no Man be 
put to anſwer without Preſentment before: Juſ- 
% tices; or matter of Record, Se. according to 
«6: rh& old Law of the Land, and.f any; Fhieg be 
4 done to the Contrary, it fhall:be void in Law, 
« Or.“ And (faith the Stature of the twenty fifth 


ol Elteoard 4. 4.) None ſhall be taken by Peti- 


c tion, or Suggeſtion made to the King or to his 
60 Council; unleſs it he by, ind/Fment, or Preſent- 
« ment of. good and n People of the ſame 
« Neighbourhood where ſuch Deeds be done, Se,” 
That! is to ſay, by a Grand Jury. 

All our Lives are thus by Law truſted tothe 
Care of our Grand Inqueſts, that none may be 
put to anſwer for their Lives, unleſs they Indict 
them. If a cauſlefs Indiftment ef any Man 


it; their Fauſt carttiot be excuſed 


„ You ſhall 1 


Rights and Privileges of Doin, &c. 163 
Blood, or | what Prejudice ſoever the Aeeufed 
ſhonld thereby ſuffer; mult reſt upon thetn, WBO 
by Breaeh of their Fruft were the Oecaſions of 


N 
tion of an Attorney; or 'Soliciter General, or 
atry other Aceuſer, if it were in their Power ng 


be more truly informed in rhe Cafe, Whofo- 


ever prevents not en Evil when: he may, conſents 
te it £ $17. 1 | 
Now etal Mauer, to the more conſki⸗ 
entions care; 10 Indict att" that fhalf appear to 
them Crimfinals;/ aid to ſave every Innocent, if 
it may be; from unjuſt Vexarion and Danger, 
by Malice and Conprscy, 2k ur Anceſtors ap- 
pointed an Oath to be imp en ed them, witickt 
cannot he altered except of Parlament: 
Therefore every Se ry Man is fwortr, 
as the Foreman, in the Words following, 4 
46 You ſhall eiligently inquire; and true Pre- 


0 ſentment make of alt fach? Articles, Matters 


« and Things as flralf be given you in Charge. 
„And of all other Matters and Things as ſhalt 
% come to'your T Knowled , touching this 
e preſent” Servi- Fhe Kings Counfel, your 
« Fellows, and your-own;' you ſhalt keep ferret : 
preferit no Perſon for Hatred or 
" „ Malice), neither ſhalf you leave any one un- 
nted &-y eget? or Affection, for Love, 


« or Gain, hopes thereof; but in alk ; 


„% Things Fo? mall preſent the Truth, the 5 
« whole Truth, and nothing but the Truth, to 
« the beſt of your Knowidoe; ſo help you 
ade < GoD.” 


164 A Guide to the — of the 


„ Gop.” The Tenor of the Oath is 5 * 
ing in theſe Words, “ All ſuch Matters and 
Things as ſhall be given you in Charge:“ But 
whenſoever a general Commiſſion of Oyer and 
Terminer is iſſded, all Capital Offences are always 

e. principal Matters given in Charge to the 
Trand Jury, which is enough ſor the preſent 
Diſcourſe of their Duty. Hence then it evident- 
£ ly appears, that every Grand Jur is bound to 
inquire diligently after the Truth: al every Thing, 

for which they ſhall Indict or Preſent any Man: 

They are not only bound by the Eternal Law of 

loving their Neighbour, to be as tender of the 

Life and good Name of every Man, as of their 

wn, and therefore to take heed to the T ruth in 
Ae or Indicting any Man; but their ex- 
preſs Oath binds them to be, diligent 4 in their In- 

_ quiries, that is, to receive no Suggeſtion of any 
Crime for T ruth, without examining all the Cir- 
cumſtances abut. it, that fall within their Know- 

| ledge; they ought to conſider the firſt Informers, 
and inquire as far as they can into their Aims and 
Pretences in their Proſecutions v ilf Revenge or 
Gain ſhould appear to be their Ends, there 
aught to be the greater ſuſpicion of the Truth of 
their Accuſations; the Law intending all Indict- 
ments to be for the Benefit of the King and of his 
People, as appears by the Statute of forty ſecond. 
Edward 3. 3. Next, the Jury are bound to 
inquire into the Matters themſelves, whergof 

Man is accuſed, as to the Time, Place, and 

all other Circumſtances of the Fact ;alledged. 
ER. ©: | — THere- 
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Rigbis am Privileg#s of: Engliſhmen, .&c. 163 
There: have been falſe-Informers; that have ſugy. 
geſted Things: impoſſible; for inſtance, that 
Thirty Thouſand Men in Arms: were kept in 
readineſs for an Exploit, in a ſedret- Place, as if. 
they obuld have been hid in a; Chamber or a 
Cabinet. The Jury ought; alſo to inquire after! 
the Witneſſes, their Condition and Quality their 
Fame aud Reputation; their Means of Subſiſt- 
ence, and the Occaſion whereby the Facts where 


of they beat Witneſs came to their Knowledge. 
Sometimes Perſons of debauched Lives and low? 


Condition; have depoſed; Diſcourſes, and trea 
ſomable Counſols, againſt. Perſons: of Honour 
and Virtue, ſo unlikely to come! to their Know- 


ledge, (if ſuch Things had been) that their Prev 


tence! of- being; privy: to them, was a ſtrong Evi 
denet thin thein whole Stony was falſe and fcigns 
et: It. is alſo unto our antient Law! : 
and Practicey and} of great Conſequence in caſes 
of Ereafon or Felony, thad the; Jury inquire: after 
thet Time, when firſt tie Matters! 5 came 
to the: Witneſſes Knowledge, and whether they/ 
purſued the Directions of dhe Las / in the imme 
diam: Diſcovery: and. Purſuit of the Traitor: o 
Felom. by Hue: and Cry, or otherwiſe, on how 


long; they concealed: the fame; their Feftimony! 


being of little: or no Value, ib they haue made 
themfelves Parcakers:of >Cnme * n voluns' ; 
tary Concealment... 

Neither may tho Fury 90 omit to in- 
ire concerning the Parties accuſed,. of their : 
Walle, SO and: the Manner of their 

Con- 
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they ſhould i 


reſolved, that they ought to inquire, of every 
Man that can or will inform them; and if any 


Converſation, with many other Circumſtances; 
from whence they may be greatly helped to 
make right Inferences of the Falſhood, or Truth 
of the Crimes whereof any Man ſhall be accuſed. 
The qq ury ought to be ignorant of nothing whereof 
they can inquire, or be informed, that may in 
their Underſtandings enable them to; make a 
true Preſentment or Indictment of the Matters 
before them. 


When a Grand Jury is "LEES to coin, di- Y 


ligently after all Treaſons, &c. it is natural and 


neceſſary to their Buſineſs, to think of whom 
nquire; and it is plainly and ealily 


kind of Treaſon be ſuggeſted to. them, to have 

been done by any Man, or Number of Men, 
their Duty is the 6 in that Particular, as it 
was in the general; ; that is, to ſeck diligently to 
find the Truth. It is certainly inconſiſtent with 


their Oaths, to ſhur their Ears againſt any lawful 


Man, that can tell them any thing relating unto 


- a Crime in Queſtion before them: No Man will 


believe; nor can they themſelves think that they 


_ defire to find and preſent the Truth of a Fact, if 


they ſhall refuſe to hear any Man, who ſhall pre- 
tend ſuch Knowledge of it, or ſuch material Cir- 
cumſtances, as may be uſeful to diſcover it; 


whether that which ſhall be ſaid by the Pretend- 


ers, will anſwer the Juries expectations, muſt 


reſt in their Judgments, when they have heard 


them. It ſcems therefore from the Words of 
RJ the 


of any Matters in 


public Peace; for that E 


"pads and Privileges of Englifomen, &c. I 67 
the Oath, that there is no Bound or Limit for. 
(fave their own Underſtanding, or Conſcience) to 

reſtrain them to any. Number or Sort of Perſons _ 
of whom they are bound to inquire z they, ought 
firſt and principally to inquire of one another 
mutually, what Knowledge each of them hath 


Queſtion before them; the 
Law. preſumes, that ſome at leaſt of ſo many 


ſufficient Men of a County, muſt know or have 


heard of all notable Things dons there againſt the 


the Juries are by the 
Law to be of the Neighbourhood to the Place 


here the Crimes are committed. If the Parties, 


and the Facts whereof they are accuſed, be known 
to the Jury, or any of them, their own Know- 


L ledge will fupply the Room of many Witneſſes. 


Next they ought to inquire of all ſuch Witneſſes 
as the Proſecutors will produce againſt the Ac- 


cuſed, they are bound to examine all fully and 


prudently to the beſt of their Skill; every Jury 
Man ought to aſk ſuch Queſtions (by the Fore- 
man at leaſt) as he thinks neceſſary to reſolve any 
doubt that ma ariſe in him, either about the 
Fact, or the Witnees, or otherwiſe; if the 
Jury be then doubtful, they ought, to receive 
all duch further Teſtimony as ſhall be offered 
them, and to ſend for ſuch as any of them 
do think able to give De in the Caſe de- 
pending. | 

If it be aſked. how, or in what manner, the 


Juries ſhall inquire ; the Anſwer is ready, Ac- 


cg to the beſt of their Underſtandings, They 
| only, 


15 8 MAGCuide:jo the Knowledge of the 

-only, not the Judges, are fworn to ſearch dili- 
-gently- to find out all Treaſons, /&c. within their 
Charge, and they muſt and ought to uſe their 
on Diſeretion in the Way and Manner of their 
Inquiry: No Directions can legally be impoſed 


n them by any Court, or Judges; an honeſt 
Tory omg chankfally accept good Advice from 


udges, as they are Affiſtants; but they are 
29905 1 by- their Oaths to preſent the Truth, the 
-whole*Eruth, and nothing but the Truth, to the 
=beſt-of ther own, not the Judges, Knowledge: 
Neither can they, Een e of that Oath, 
reſign their Conſciences, or -blindly ſubmit to 
the Pictates of others; and therefore ought to 
receive, or reject ſuch Adviees, as they Judge 
chem good or bad. 
If the Jury ſuſpect a Combination of Witneſſes 
againſt any Man's Life, (which perhaps the 
Judges do not diſeern) and think it needful to ex- 


amine them privately and ſeparately, the Diſere- 


tion of the Juries in ſuch a Caſe, is their only, 
beſt, and lawful Guide; chough the example of 
all Ages and Countries, in examining ſuſpected 
Witneſſes privately and ſeperately, may be a good 
Direction to them. 

Nothing can be more plain and expreſs, than 
the Words of the Oath are to this purpoſe. The 
Jurors need not -ſearch- the Law Books, nor 
tumble over heaps of old Records, for the Expla- 
nation of them. Our greateſt Lawyers may from 
henee learn more certainly our antient Law in 


this caſe, than from all the Boeks in their _ 
ies 


Rights and Privileges of Engliſomen, &c. 169 
dies. The Language wherein the Oath is pen- 
ned is known and underſtood by every Man, 


and the Words in it have the ſame ſignification, 


as they have whereſoever elſe they are uſed. 
The Judges (without aſſuming to themſelves a 
Legiſlative Power) cannot put a new Senſe upon 


them, other than according to their genuine, 
common Meaning. They cannot Magiſterially 
| impoſe their Opinions upon the Jury, and make 
them forſake the direct Words of their Oath, to 
purſue their Gloſſes. The Grand Inqueſt are 
bound to'obſerycalike ſtrictly every part of their 
Oath; and to uſe all juſt and proper Ways which 
may enable them fully to perform it; otherwiſe 


it were to ſay, that after Men had ſworn to in- 
quire diligently after The Truth, according to 


the beſt of their Knowledge, they were bound to 


forſake all the natural and proper Means which 


their Underſtandings uggel tor the Diſcovery 


of it, if it be commanded by the Judges. 

And therefore, if they are jealous of a Combi- 
nation of the Witneſſes, or that Corruption and 
Subornation hath been made uſe of, they cannot 
be reſtrained from aſking all ſuch Queſtions, as 


may conduce tothe Sifting out of the Truth, 1 


from examining the Witneſſes privately and ſepa- 

rately; leſt (as Forteſcue ſays) the Say ing of 

15 ſhould, provoke or inſtruct others to tay. the 

Ke | 

Nor are the Jury. tied up to inquire only of 

ſuch Crimes as the Judges ſhall think fit to hs 
1 them 

; - Parcel D Laud. Leg. * cap. 26. 
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them dit ctly in Charge, much leſs of ſuch Bills 
only as Gall be offered to them; but their Inquiry 
| ought to extend to all other Matters and Thing. 
bib ſhall come to their Knowledge, touching the 
preſent Service. If they have Ground to ſuſpect 
that any Accuſation before them proceeds from a 
Conſpiracy, they are obliged by their Oaths to 
turn the Inquiry that Way, and if they find cauſe, 
not only to reject the Bills offered upon ſuch 
Teſtimony, but to indict ſuch Witneſſes, and all 
the Abettors of their Villany. EL 
They are carefully to examine what Ir of 
Men the . Witneſſes are 3 for it is a Rule in al! 
Laws, that Turpes d J. ribunalibus arcentur, vile 
Perſons ought to be rejected by Courts of Juſ- 
tice. Such Witneſſes would deſtroy Juſtice, in- 
ſtead of promoting it. And the Grand Jury are 
to take care of admitting ſuch: They may and 
ought (if they have no certain Knowledge of 
them) to aſk the Witneſſes themſelves of their 
Condition,” and Way: of Living, and all other 
Queſtions, which may beſt inform them what 
ſort of Men they are. It i is true, it may be law. 
ful for the Witneſſes, in many Caſes, to refuſe 
to give Anſwer to ſome Demands which the Jury 
may make; as where it would be to accuſe them- 
ſelves of Crimes: But yet that very Refuſal, or 
avoiding to give direct Anſwers, may be of 
great uſe to the Jury, whoſe only Buſineſs is to 
lind out the Truth; and who will be in a good 
Meaſure enabled to judge of the Credit of ſuch 
Witneſſes, as dare not clear themſelves of Gaia 
Nie 
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| which common Fame or the Knowledg ge of ſome 


of the Grand Inqueſt has charged them with. 
If the Witneſſes which come before the Grand 


Jury upon an Inditment for Treaſon, ſhould 
| diſcover upon their Examination, that they con- 
cealed it a long Time without juſt Impediment; 


The Preſumption of Law will be ſtrong againit 


them, that no ſenſe of Honeſty or of their Duty 


brought them at laſt to reveal it. 


It appears by Brafon®*, that antient Writer of 


our Laws, that in Caſes of Treaſon the Juries 


were in his Days adviſed (as now they ought) 


to be ſo ſevere in their Inquiry within what Time 


the Witneſſes diſcovered the Treaſon after it 
came to their Knowledge; that if it were not 
evident that they revealed it with as much Ex- 


pedition as was well poſſible for them, they were 


| not by Law to be heard as Witneſſes: It was 


ſcarce permitted them (faith he). to Jook back in 
their going; ſuch ought to be their ſpeed to make 
known the Treaſon. Or if in any Caſe they be 
otherwiſe openly flagitious, though they be not 
legally infamous, or if they are Men of deſperate 
Fortunes, ſo that the Temptation of Want is 
manifeſtly ſtrong upon them, and the Reſtraint of 
Conſcience can, be ſuppoſed to be little or none 
at all; whatever they fay is, at leaſt, to be heard, 
vith extraordinary Caution, if not totally rejected. 


K 4 


8 Brat on, 1. 3. e. 3* Vor morari debet, &c.. nec Abdi ad 


aligua negotia, guamvis urgentiſi ma, ſe converters,. quia vix- 
permiſtitur ei qud4 retro aſpiciat, &c. Si poſt interwalluꝑ accuſare 


ptlit, non erit de 208 audiendus. 


T2 | In 


4 

4 
1 * 
" 

1 
1 
at 
i 

x 

i 
ft 

* 
. & + 
of 
© 
| 1 
T3 
2 

"a 
2 7 

3 
"_ 
16 f 
LH 
4 
9 
A 


4 ec tg ls, wal 
tht 3 


2 k 
et Ir Wor dip cons, e, 
1 ROE 


EE "RO 75 
— Mb do. 3 


x Cotte - 


5 
war > Aw r Sad 


3s AW 
mm . 


5 4 he 


. 
„„ + Bae 


— — — P « 


——— 3 — 9 
— _—— 


—_ r — 
3 — — — — — 


—— ——— — — — 
— —— — ' —˙WO — —  — —  —————— 


r 


mers; 
— c—_ 


» 3.0086 34 AIR ah gon 
4” 


172 A Guide to the Knowledge of the 
In Scotland,“ ſuch a degree of Poverty, that a 
Witneſs cannot ſwear himſelf to be worth Ten 
Pounds is ſufficient to lay him afide wholly in theſe 
high Concernments of Criminal Caſes: And in 
ſome other Kingdoms, to be a looſe Liver, is an 


Objection of the ſame force, againft any Produc- 
ed for Witneſſes, | 


And for the better Diſcovery of the Truth of 


any Fact in Queſtion, the Credit of the Wit- 


neſſes, and the Value of the Teſtimonies ; it is 
the Duty of the Grand Inqueſt to be well inform- 
ed concerning the Parties indited'; of theit uſual 
Reſidence, their Eſtates and manner of Living, 
their Companions and Friends; with whom they 


are accuſtomed to converſe, ſuch Knowledge be- 


ing neceſſary to make a 00d Judgement upon 
moſt Accuſations; but 11125 of- 451 icions 


or Indictments of ſecret Treaſons, Pretſon- 


able Words, w where the Accufers Bhi Be of no 
Credit, if it be altogt ther incredible: that ſuch 
Things as. they teſtify fhould come to their 
Knowledge. ' 

Sometimes the Quality of the acoufed Perſon 


may ſet him at fuck a Diſtance from rhe Wit- 
neſfes, that he cannot be ſuppoſed to have con- 


verſed with them famillarly, if his Wiſdom and 
Conduct has been always fach; that it ĩs not cre- 


dible he would troſt Men fo inconfiderable, of 
meer Strangers to him, and ſuch as are wholly 


uncapable to-aflift in the Debgh which A pre- 
d to diſcover. - 


"Cap 
* Sir G. Mackenzie, Crim. Law. lib. 26. 3. = 
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Can the Grand Inqueſt believe ſuch Teſtimony. 

1 be of any value? Or can they avoid ſuſpect- 
Mare, Combination, and Subornation in 
ch. a Caſe? Or can they ſhew themſelves to be 
juſt, and conſcientious in their Duty, if they do 


not ſuſpend. their Verdict until further Inquiry, 


and write noramus on the Bill? 
It is undoubtedly, Law which we find reported 


in S$:ies*, that W there be Witneſſes who prove 


the Bill, yet the Grand Inqueſt is not bound to find 
t, if they ſee. Cauſe to the contrary... 

Now to make their Inquiry more inſtrumental 
and adyantageous to the Execution of Juſtice, 
they are enjoined by their Oath. to keep ſecret the 
King's Counſel, their Fellows, and their own, Per- 
haps. it is not. fufficiently underſtood or conſider- 
ed, what Duty, is enjoined to every Man of a, 
Grand Inqueſt by this Clauſe of their Oath, be- 
ing 1 (if 1 0 explained to them in the ge- 


neral Charge of the Judges at Seſſions or Aſſizes: 


But it is neceſſary that they ſhould apprehend 
what, Counſel of the King is truſted with them, 
Certainly there is or ought to be much more of it 
communicated ' to them, than is commonly, 
thought, and in Things of the greateſt Conſe- 
quence. To them .ought to be committed in the 
ſeveral Counties where any Proſecutions are be- 


Run, the firſt Informations and Suſpicions of all 
reaſons, Murders, Felonies, Conſpiracies, and 


ather Crimes, which may ſubvert the Govern- 


Pos Endanger or. hurt the King, or i 


Stiles Re por. 11. 
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74 AGuide to the Knowledre of the © 
the Lives or Eſtates of the innocent People, or 
any way diſquiet or diſturb the common Peace. 
Our Law intends the Counſels of the. King to be 
continually upon the Protection and Security of 
the People, and: Prevention of all their Miſthiefs 
and' Dangers by wicked, lawlefs, and injurious 
Men. And in order thereunto, to be adviſing 
how to right his wronged Subjects in general, 
if the public Safety be hazarded by Treaſons of 
any- kind; or their Relations uad from them 
by Murderers, or any Way deſtroyed by malicious 
_ Confpirators in form of Law; or their Eftates 
taken away by Robbery and Thieves, or the Peace 
broken. And for theſe'Ends to. bring to. exem- 
plary. Juſtite all Offenders, to deter others from 
the like Wickedneſs. And until theſe Counſels 
of the King come to the Grand Jury, he can 
bring no ſuch Criminals to Judgment, or to an- 
ſwer to the Accuſations and Suggeſtions againſt 
them. Hence it becomes unavoidably neceſſary, 


ered to the King, or any of his. Miniſters, 


And where Suſpicion hathcauſed any to be Impri- 
foned, all tie Grounds of their Suſpicions ought 
to be opened, concerning the Principals and the 
Acceſſories, as well before as after the Fact, all 
the Circumſtances and Preſumptions that may in- 
duce a Belief of their Guilt, and all Notices what- 
| ſbever, which may enable the Jury to make a 


more exact and effectual Inquiry, and to 
1: EW 1 the 


0 reyeal to the Grand Juries all that hath been 


Judges, or Juſtices, concerning any Freaſons, 
or. other Offences, whereof any Man is accuſed. 
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the whole Trurh. They themſelves will net 
only be Offenders againſt Gop by reaſon of their 


Oath, but ſubject to legal Puniſhments, if they 


knowingly conceal any Criminals, and leave 
them unpreſented; and none can be Innocent, 
who ſhalt conceal from them any Thing that may 
help and aſſiſt them in their Duty. 
Ihe fitſt notices of Crimes or Suſpicions of the 


Criminals, by vhomſoever brought in, and the In- 


tentions of Searching them out, and Proſecuting 
chem legally, are called the King's Counſel'; be- 


cauſe the principal Care of executing: Juſtice is 


entruſted to him, and they are to be Froſecuted 
at his Suit, and im his Name; and fuch Proceed- 
itigs are called Pleas of the Crown. From hence 


may be eaſily concluded, that che King's Counſel, 


which, dy the Oath of the Grand Inqueſt, is to 


be kept ſecret, includetk all the Perſons offered 
to them to be Indicted, and all the Matters 


brought in Evidence before them, all Circum- 

ſtances whatſoever whereof they are informed, 
which may any Way conduce to the Diſcovery of 
Offences; all Intimations given them of Abettors- 


and Encouragers of Treafons, Felonies, or Per- 


juries and Conſpiracies, or of the Receivers, 
Harbourers, . Nouriſhers,, and Concealers of ſuch. 
Criminals: N e 
Likewiſe the Oath, which enjoins the Counſel 


of their Fellows, and their own to be kept, im- 


fuer, that they ſhall not reveal any of their per- 
onal Knowledge concerning Offences or Offend - 
ers; nor their Intentions to Indict any Man there- 

5 | : 5 upon; 


* 
5 K< 
* n 


” L388" 


F x = - 3 4 
r 


4 2 OO . 2 
& n . 
# 


Xo — 1 0 5 
£6 = COT II E S e 
> ! 0 * ' * 
g 7 LY 
we _— n n ere - F . 
— . ] V . goeynckr bee, I ILSS 
: 


| 
Pl 
„ 
att 


44. . ck; co, 0 
7 r q n * * * 8 * Cy 


a ee ay a oo 5 — 4 ** — 8 — " N * 
8 23 — — 472 % Wt „ Gs $2 


\ 
ado: oo woo . 
SAY — ** 4 


nals, to offer them. to Juſtice. 


I 6 > # of Guide to the Knowledge of the + + 


upon; nor any of the Propoſals and Advices. 


amongſt them of Ways to inquire into the Truth 


of any Matter before them, either about the 
Crimes themſelves, or the Accuſers and Wit- 
neſſes, or the Party accuſed, nor the Debates 


thereupon. amongſt themſelves, nor the Diverſity, 


of Opinions in any Caſe before them.. _ 
| uty of. Secreſy concerning the 
King's Counſel was impoſed upon the Grand, 


Certainly this 


Inqueſt with great Reaſon, in order to the public 
Good. - It was intended that they ſhould have. 
all the Advantages which the ſeveral Caſes will, 
afford, to make effectual Inquiries after Crimi- 
If Packs of. 
Thieves,. private Murderers, ſecret Traitors, or. 
Conſpirators and Suborners, can get Intelligence, 
of all that is known of their VI 


hide their Crimes, and prevent ſuch further In- 
quiries- as can be made after them; they may, 
form Sham- ſtories by agreement, that may have. 


Appearance af. Truth ta miſlead and delude the. 
Jury in their Examination, and avoid contradiet-. - 
ing each other; they may remove or conceal : all 


ſuch Things as might occaſion a fuller Diſcovery, 
of their Crimes, or become circumſtantial Evi- 
dences againſt any of their Aſſociates, if one or, 
more of them be known or taken, or is to be 
indicted. :- There hath been Confederates in high, 
Crimes, who have ſecured themſelves from the. 
Juſtice done upon ſome of their Companions, by, 
their confident Appearance and Denial of the. 
Fad, having been emböldencd therein from their 
Knowledge, 
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lanies, all the. 
Parties concerned may conſult together, how to. 
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Knowledge of all the Grounds of Sufpicion, and 
all the Witneſſes examined about them, and the 
Matter of their Teſtimonies. It is tos well 
known what Helps ef diſcovering the whole Po- 
piſh Plot were lol, through the Want of keeping 

ſecret' the King's Counſel therein, before the 
Matter was brought either to the Parliament, or 
to any Grand Inqueſt; and thereby they were 
diſabled for the effectual Execution of their Offi- 
ces, and could never ſearch into the Bowels of 
that dangerous Treaſon in any County. But 
our Law having placed this great Truſt of Inqui- 
ry in the Prudence and Faithfulneſs of the Grand 


Inqueſt, was careful that they might not diſable 


themſelves for their own Truſt, by the Indiſcre- 
tion or worſer Fault of any of. their on number, 
imrevealing the King's Counſel or their own. 


And as it was intended hereby to preſerve 


unto them all reaſonable Helps for their are ok 


to- Light che Hidden Miſehiefs that might diſturb 


tke common Peace, ſo it was neceſſury to prevent 


the Flight of Criminals ; if the Evidenee againſt 


one that is aceuſed ſhould” be publiely known, 


whether it ſhould be fafficient for an Indictment 


of kim, and Row far it extends to others; his 
Confederates and Accomplices might eaſily have 


notice of their Danger, and: take "CPE o 


eſeape from Juſtie. 

Fer the Reaſon will be til} more thanifefs for 
keeping ſecret the Aceufationsand the Evidence 
by the Grand Inqueſt, if it be well conſidered, 
jow ofefur and W it is for diſcovering 
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Truth in the Exminations of Witneſſes in many, 
if not in moſt Caſes that may come before them; 
when if by this Privacy Witneſſes may be exa- 
mined in ſuch Manner and Order, as Prudence 
and Occaſion direct; and no one of them be ſuf- 
fered to know who hath been examined before 
him, nor what Queſtions have been aſked him, 
nor what Anſwers he hath given, it may proba- 
bly be found out whether a Witneſs hath been 
biaſſed in his Teſtimony. by Malice or Revenge, 
or the Fear or Favour of Men in Power, or the 
Love or Hopes of Luęre and Gain, in preſent or 
future. or Promiſes of Impunity for ſome enor- 
mous Crime. 5 
The Simplicity of Truth i in a Witneſs ma 
ear by the natural Plainneſs, Eaſineſs, a may 8. Di- 
rectneis of his Anſwers to whatſozver is pro- 
pounded to him, by the Equality of his Temper, 
and Suitableneſs of bis Anſwers to Queſtions of 
ſeveral kinds, and perhaps to ſome that may be 
aſked for Trial-ſake only of his Uprightneſs in 
other Matters. And he F alſeneſs, Malice, or 
ill Deſign of another, may be juſtiy ſuſpected 
from his Studiouſneſs and Difficulty in s, 
his Artifice and Cunning in what he relates, not 
agreeable to his Way of Breeding and Parts; his 
reſerved, indirect, and evaſive Replies to eaſy 
Queſtions; his Pretences of Doubtfulneſs and 
want of remembering Things of ſuch ſhort Dates, 
or ſuch Notoriety, that it is notcredible he could 
be ignorant or forgetful of them. In. this 
mow. the Tran may be evidencnd to; the Satis». 
aon 
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faction of the Jurors Conſciences, by the very 
Demeanor of the Witneſſes in their private Exa- 
minations, inaſmuch as the greateſt Certainty 
doth often ariſe from the careful Obſervation and 
comparing of ſuch minute Matters ; of which a 
diſtinct Account is not poſſible to be given to a 
Court: And for that Reaſon (among others) the 
Juries are made the only abſolute Judges of their 
Evidence. 1 
Vet further, their private Exaininations may 
diſcover Truth out of ſome Diſagreement of the 
Witneſſes, when ſeparately interrogated, and 
every of the Grand Inqueſt aſks them Queſtions 
for his own Satisfaction about the Matters which 
ave come to his particular Knowledge, and this 
treely, without Awe or Control -of Judges, or 
Diſtruſt of his own Parts, or Fear to be ecked 
for aſking impertinent Queſtions. 

Conſpiracies againſt the Lives of the Innocent, 
in a Form of Juſtice, have been frequently de- 
tected by ſuch ſecret and ſeparate Examination 
of Witneſſes. The Story of Suſanna is famous; 
that two of their Elders, and Judges of great 
Credit and Authority, teſtified in the open Aſ- 
ſembly a malicious Invention againſt her, with |} 
all the Solemnity uſed in Capital Caſes, and Sen- | 
tence of Death paſſed upon her, and was ready 
to be executed, had not wiſe Daniel cried out in 
ber behalf N Are ye ſuch F ools, O Vraelites, 

„ that . 


Note, 3 the 8 given in Py Aﬀembly without ſe- 
parating the Witneſſes, and trying the Truth by Cixcumſtances, 
was eſteemed no Examination or Knowledge of the Truth, 


190 A Cuizeito the Knowledge of the 
that withaut Examination or Knowledge of 
< the Truth, ye have condemned a Daughter of 
& Ifragl'?. — (ſaid he) again to Judgment, 
and put theſe two one far from another, and I 
<< will examine them :“ And being afſced ſepa- 
f — —— in Public,” the Teflimony having 
given before) concerning the Place of 
Ws Fat 1 in Queſtion, they had not agreed 
upon that Circumſtance, as they had upon their 
Stary; and fo their F dene manifeſt, f 
one ſaying the Adultery was committed under a 4 
Lantiſt Free, the other, it was under a Prime h 
Tons And upon that Conviction of the falſe I 7 
Witneſſes, the whole Aemb IN oried with a loud C; 
Voice, and praiſed - Goo. Theſe falſe Wit- tc 
j neſſes were 4 to Death, as their Law required. A 
| We have alſo: a late Inſtance of the Uſefulneſs Vi 
of private and ſeparate Examinations, in the ft 
Caſe of ihe Lord Heauard, againſt whom the At- WU 7 
| tomey. Generalpreſccuted an Accuſation of Trea- Ac 
don, the aſt Midſummer Term, before the B 
3 Grand Inquoſt for Middleſex. Mrs. Hitz- Harris, Ts 
and Teveſe Peacock her Maid, ſwore: Words of L 
| Treaſon ou him poſitively, and agreed in 
| every Point whilſt they were together: But by the as 
. Prudence of the Inqueſt, being put aſunder, and — 
the Miſtreſs aſked how! her Maid came to be ad- th 
mitted to the Knowledge of ſuch Matters; ſhe 4 
had an Evaſion ready, pretending het Maid had h 
craftily hearkened behind a Wainſcot Door, ki 
and ſo heard the Treaſon. - But the Maid not C 
ſuſpecting what her Miſtreſs had ſaid, continued re 
EE. | In 5 
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in her firſt Story, that ſhe heard the Treaſon from 


Fitz-Harris hath ſince acknowledged) was diſco- 


And if theſe relate only to Words ſpoken at fe- 


may ſeem to be very ſtrong againſt the Perſon 


the Witneſſes could not gueſs what they ſhould be 


alan. to anſwer) if 1 Inqueſt ſhould put 
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the Lord Howard himſelf, and was as much 
truſted by him as her Miſtreſs : By this Circum- 
ſtance the Falſhood and Perjury (which Mrs. 


vered; and the Snare for the Life of the injured 
Lord was broken, as is manifeſt by his Liberty ty, 
now obtained by Law. _ 
Witneſſes may come prepared, and tell plau- 
ſible Stories in open Court, if they know from 
the Proſecutor to what they muſt anſwer; and 
have agreed and acquainted each other with the 
Tales they will tell, and have reſolved to be 
careful, — all their Anſwers to croſs Interroga- 
tories, may be conformable to their firſt Stories: 


veral Times in Private to diſtinct Witneſſes, in 
ſuch a Caſe, Evidence, if given in open Court, 


accuſed, though there be nothing of Truth in it. 
But if ſuch Witneſſes were ch and ſepa» 
rately Examined by the Grand Inqueſt, as the 
Law requires, and were to Anſwer only ſuch 
Queſtions as they thought fit, and in ſuch Order 
as was beſt in their Judgments, and moſt natural 
to find out the Truth of the Accuſation, ſo that 


aſked firſt, or laſt, nor one conjecture what the other 
had ſaid, (which they are certain of when they 
know beforehand what the Proſecutor will afk in 
Court of every one of them, and what they have 


them 
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them out of their Road, and then compare all 
their ſeveral Anſwers together, they might pol- 
ſibly diſcern Marks enough of Falſhood, to ſhew 
that their Teſtimonies ought not to be depended 
by axed where Life is in Queſtion. - 

By what is now ſaid, the Reaſonableneſs of this 
Inſtitution of Secrecy may be diſcerned in reſpect 
to the Diſcovery of Truth, and the Protection 
of the Innocent from malicious Combinations 
and Perjuries. Vet the ſame Secrecy of the 
King's Counſel is no leſs neceſſary to reſerve the 
Guilty for Puniſhment; when the Evidence 
againſt any Party accuſed i is not manifeſt and full, 
it may be kept without Prejudice under Secrecy 
until further Inquiry 3 and if ſufficient Proof can 
afterwards be made of the Offence, an Indict- 
ment may be' found by a Grand Inqueſt, and the 
Party brought to anſwer it: But when the Exa- 
minations are in open Court, or the King” s Coun- 
ſels any other way divulged, and the Evidence 
is Weak, and leſs than the Law requires, it is not 
_ probable that it will be more or ſtronger, and 

ſhould an Indictment be found, and the Party 
tried by a Petit Jury, whilft the Evidence is not 
full, 255 7 muft 115 oug ht to acquit him, and 
then the further Proſeturion for the ſame Offence 
is for ever barred; though his Guilt ſhould after- 

ward be manifeſt, and confeſſed by himſelf. 
+ From hence may certainly be concluded, that 
Secrecy in the Examinations and Inquiries of 
Grand Juries is in all reſpects for the Intereſt and 
ap Pe of the King, If he be . to 
ave 
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have ſecret Treaſons, Felonies, and all other 
Enormities brought to Light, and that none of 
the Offenders ſhould eſcape Juſtice ; if the Gain, 
of their Forfeitures be thought his Intereſt (which 
Gop forbid) then the firſt Notices of all danger- 
ous Crimes, and wicked Confederacies, ought to 
be ſecretly and prudeatly purſued and ſearched 
into by the Grand Inqueſt : The Accuſers and 
Witneſſes ought not to publiſh in a Court, before 
a Multitude, what they pretend to know in ſuch 
Caſes, until the Diſcretion of ſo many honeſt 
Men of the Neighbourhood, hath firſt deter- 
mined whether their Teſtimony will amount to ſo 
gocd and full Evidence, that it may be made pub- 
lic with ſafety to the King and People in order to 


Juſtice. Elſe they are obliged, by Oath to lock 


up in their own Breaſts all the Circumſtances and 


Preſumptions of. Crimes, until they, or ſuch as 


ſhall ſucceed in the ſame Truſt, ſhall have diſ- 
covered (as they believe) Evidence enough to 
convict the Accuſed, and then, and not before, 
they are to accuſe the. Party upon Record, by 
finding the Bills, as it is uſually called. But 
when Bills are offered without ſatisfactory Evi- 
dence, and they neither know nor can learn any 
more, they ought for the King's ſake, to indorſe 
Enoramus upon them, leſt his Honour and 
Juſtice be ſtained, by cauſing or permitting ſuch 
Proſecution of bis People in his own Name, and 
at his Suit, as ſhall appear upon their Trial and Ac- 
quittal to have been frivolous, or elſe malicious 


Deſgns upon their Lives and Fortunes. 


A. 3 
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If it ſhould be ſaid, that whatſoever Reaſons 
there are for this Oath of Secrecy z yet it cannot 


deprive the King of the Benefit of having the 
Evidence made public, if he deſires it, and that 


the Grand Jury do not break their Oaths when 
che King, or the Profecutor for him, will have it 


fo: It is not hard to ſhew that ſuch Notions 
no Foundatien in Law or Reaſon, and ſeem 
i come from Men who have nat well ſtudied 


the firſt Prineiples of the Engli 0 Government, or 


of true Religion. 

Whoſoever hath-learnt, that the Kings of Eng- 
Jand were ordained for the good Government of 
the Kingdom in the Execution of the Laws, muſt 
needs know, that the King cannot lawfully ſeek 


any other Benefit in judicial Proceedings, than 


that commen Right and Juſtice be — to the 
People according, to their Laws and Cuſtoms. 
. Their Safety and Proſperity are to be the Objects 
of his The} Care and Study, that being their 
higheſt Concern. The Greatneſ and Honour of a 
Prince conſiſts in the Virtue, Multitude, Wealth 
and Proweſs of his People; and his greateſt Glory 
is, by the Excellence of his Government ſo to 
fave encouraged Virtue and Piety, that few or no 
Criminals are to be found in his Dominions. 


Thoſe he have made this their principal Aim, 


have in fome Places ſo well ſucceeded, as to in- 
troduce ſuch a Diſeipline and Rectitude of Man- 
ners, as rendered every Man a Law unto him- 
lf. As i it-is reported in the Hiſtory of "thc 
that 


"; T 
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* Gar. de la Pega. Hit. 47 401 Incas. 
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that though the Laws were ſo ſevere as to make 
very ſmall Crimes Capital, yet it often fell out, 
that not one Man was put to Death in a Year, 
within the whole Compaſs of that vaſt Empire. 
The King's only Benefits in finding out and 
puniſhing Offenders by Courts of Juſtice, are the 
Preſervation and Support of the Government, 
the Protection of the Innocent, revenging their 
Wrongs, and preventing further Miſchiefs by the 
Terrors of exemplary Puniſhments. 
The King is the Head of Juſtice in the Eſteem 
of our Laws, and the whole Kingdom is to ex- 
pect Right to be done them in his ſeveral Courts 
inſtituted by Law for that purpoſe. Therefore 
Writs iſſue out in his Name in all Caſes where 
Relief is ſought by the Subjects: And the Wrongs 
done to the Lives or Limbs'of the People, are 
ſaid to be done againſt the Peace of the King, his 
Crown and Dignity, reckoning i it a Diſhonour to 
him and his Government, that Subjects ſhould 
not, whilſt they live within the Law, enjoy 
Peace and Security. It 'ought to be taken for 
a Scandal upon the King, when hie is repreſented 
in a Court of Juſtice as if he were partially con- 
cerned, or rather inclined to deſire, that a Party 
accuſed ſhould be found Guilty, than that he 
ſhould be declared Innocent, if he be ſo in Truth. 
Doubtleſs the King ought to wiſh in all Inquiries 
made after Treaſons, Sat that Aer were 
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1866 ACnitde to the Knowledge of the 
ſation to be erroneous or falſe, and to be acquit- 


ted of it. bing of this appears in the com- 


mon Cuſtom of and that the Clerks of the 
King's Courts of uſtice, when any Man hath 
Menzel Not Guilty to an Indictment, pray 


forthwith that God "would ſend him a good De- 


Iwerance. 
The Deſtruction of every Criminal is a loſs to 


à Prince, and ought to be grievous to him; in 


the common regard of Humanity, and the more 
particular Relation of his Office, and the Name 
of Father. The King's Intereſt and Honour is 
more concerned in the Protection of the Innocent, 


than in the Puniſhment of the Guilty. This 


Maxim can never run them into Exceſſes; for 
it hath ever been looked upon as a Mark of great 
Wiſdom'and Virtue in ſome Princes and States, 
upon feveral Occaſions to deſtroy all Evidences 
againft Delinquents ; and nothing is more uſual 
than to compoſe the moſt dangerous Diſtempers 
of Nations by Acts of general Amneſty, which 
were utterly unjuſt, if it were as great a Crime to 
ſuffer the Guilty to eſcape, as to deſtroy the In- 
nocent. We 5 not only find thoſe Princes re- 
preſented in Hiſtory under odious Characters, 
who have baſely murdered the Innocent; but 
ſuch as by their Spies and Informers were too 
inquifitive after the Guilty : whereas none was 
ever blamed tor Clemency, or for being too gen- 
tle Interpreters of the Laws. Though Trajan 
was an excellent Prince, endowed with all heroi- 
cal Virtues, ok the me eloquent Writers, _ 
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his beſt Friends, found nothing more to-be praiſed 
in his Government, than that in his Time, all 
Men might think what they pleaſed, and every 
Man ſpeak what he thought, and he had no bet- 
ter Way of diſtinguiſſiing himſelf from his wick- 


ed Predeceſſors, than by hanging up the Spies 
and Informers, whom they had employed for the 


diſcovery of Crimes . But if the Puniſhmenr 
of Offenders were as univerſally. neceſſary as the 
Protection of the Innocent, he were as much to 
be abhorred as Nero; and that Clemeney which 
is ſo highly praiſed, were to be looked upon as 
the worſt of Vices, and thoſe who have hitherto 
been taken for the beſt of Princes, were aitogether 
as deteſtable as the worſt. = 

Moreover all human Laws were ordained for 
che Preſervation of the Innocent, and for their 
ſakes only are Puniſhments inflicted: That thoſe 
of our own Country do ſolely regard this, was 
well underſtood by Forteſcuert, who ſaith, Indeed 
I could rather wiſh Twenty Evil doers to eſcape 
Death through Pity, than one Man to be unjuftly 
condemned.” Such Blood hath cried to Heaven 
for Vengeance againſt Families and Kingdoms, 


and their utter Deſtruction hath nb If a 


Criminal ſhould be acquitted by too great Leniry; 


| Caution, or otherwiſe, he may be reſerved: for 


future Juſtice from Man or Gop, if he doth not 


W but! it is e that Satisfaction '- 


Aren 


** Cade OK þ- Hip. 
* Port. de Laud, Leg. * ch. 27. 
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| Reparation ſhould be made for innocent Blood, 


ſhed in the Forms of Juſtice. 
Without all Queſtion, the King's only Juſt In- 


tereſt in the Evidence given againſt the Party 


accuſed, and in the Manner of taking it, is to 
have the Truth made maniteſt, that Juſtice may 
thereupon be done impartially : And if Accuſa- 
tions may be firſt examined in ſecret more ſtrictly 
and exactly, to prevent Fraud and Perjury, than 
is poſlible to be done in open Court, (as hath be- 
fore appeared) then it is tor the King's Benefit to 
have it ſo. And nothing done j in, or by a Court, 
about the Trial of the Accuſed, is for the King, 
(in the Senſe of our Law) unleſs it ſome Way 
conduce to Juſtice in the Caſe. The Witneſſes 
which the Proſecutor brings, are no farther for 
the King, than they tell the Truth and the whole 
Truth, impartially ; and by whomſoever any 
others may be called upon the Inquiry, or the 


Trial to be examined, if they ſincerely deliver the 


Truth of the Matters in Queſtion, they are there- 
in the King's Witneſſes, though the Accuſed be 
acquitted by reaſon of their Teſtimonies. If 
| ſuch as are offered by the Attorney General to 
prove Treaſon againſt any Man, ſhall be found 
to ſwear faiſly, maliciouſiy, or for Reward or 


Promiſes, though they = *\ poſitively Facts of 


Treaſon againſt the Accuſed, yet they are truly 


and properly Witneſſes againſt the King, by en- 


deavouring to prevent Juſtice, and deſtroy his 
Subjects: Their Malice and Villany being con- 
feſſed or proved, the King's e ought (ex 


Officio) 
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Officio) to Proſecute them in the King's Name, 
and at his Suit, for their Offences againſt him in 
ſuch Depoſitions pretended to have been for him: 
And the legal Form of the Indictment ought to 
be for their ſwearing falſly and maliciouſly againſt 


| the Peace of the King, his Crown and Dignity. 


The Proſecutors themſelves, notwithftanding 


their big Words, and aſſuming to themſelves, to 


be for the King, if their Proſecution ſhall be 
proved to be Malicious, or by Conſpiracy agaiaſt 
the Life or Fortune of the Accuſed, they are 
therein againſt the King, and ought to be in- 
dicted at the King's Suit, for ſuch Proſecutions 
done againſt his Crown and Dignity. And if an 
Attorney General ſhould be found knowingly: 
guilty of Abetting ſuch a Conſpiracy, his Office 
could not excule or legally exempt him from ſuf- 
fering the villainous Judgment, to the Deſtruction 


of him and his Family. It is eſteemed in the 
Law one of the moſt odiaus Offences againſt the 
| King, to attempt in his Name to deſtroy the In- 


nocent, for whoſe Protection he himſelf was or. 
dained. Queen Elizabeth had the true Senſe of 
our Law, when the Lord Burleigh, upon Sir' 


Edward Coke her then Attorney's coming into her 


Preſence, told her, this is he who Proſecutes pro 
Domina Regina, for our Lady the Queen; and 
ſhe ſaid, ſhe would have the Form of the Re- 
cords altered; for it ſhould be Attornatus Genera- 


lis qui pro Domina veritate ſeguitur *; The Attor- 


ney General who Proſecutes for our Lady the 
Coke It. 3d part. p. 79. | 
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Truth. Whoever: is truſted in that Employ- 


ment, diſhonours his Maſter and. Office, if he 


gives Occaſion to the Subjects to believe that his 
Maſter ſeeks other Profits or Advantages by Ac- 
cuſations, than the common Peace and Welfare: 
He ought not to excite a Jealouſy in any of their 
Minds, that Confiſcations of Eſtates are deſigned 
or deſired by any of the King's Miniſters; who- 


ſoe ver makes ſuch Advantages to the Crown their 


principal Aim in accuſing, are either | Robbers 
and Murderers, (in the Scripture ſenſe) in ſeek- 


ing innocent Blood for Gain, or in the mildeſt 


Conſtruction, (ſuppoſing the Accuſation to be 
on good Grounds) they ſhew themſelves to be of 


corrupt Minds, and a Scandal to their Maſter 


and the Government. - Profit or Loſs of that 
kind ought to have no Place in judicial Proceed. 
ings againſt ſuſpected Criminals, but Truth is only 


to be regarded; and for this Reaſon the Judg- 


ments given in Courts of human Inſtitution, are 
in Scripture called, the Judgments of Gop, who 
is the Gop of Trutn. e aid 


© Yet farther, if any Benefit to the King could 


be imagined by making the Evidence to the 
Grand Jury publie, it could not come in Compe- 
tition with the Law expreſſed in their Oath ; 
which by conſtant uninterrupted uſage, for ſo 
many Ages, hath obtained the force.of Law. 


Bratton and Briton, in their ſeveral Generations 


bear Witneſs, that it was then practiſed; and 
greater Proof of it need not be ſought, than the 


Diſputes that appear by the Law-Books to have 


been 
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been amongſt the antient Lawyers, whether it 
was Treaſon or Felony for a Grand Jury to diſ- 
cover, either who was indicted, or what Evi- 
dence was given them. The Truſt of the Grand 
Juries was thought ſo ſacred in thoſe Ages, and 


their Secrecy of 10 great Concern to the Kingdom, 


that whoſoever ſhould break their Oath therein, 
was by all thought worthy. to die; only ſome 
would have had them ſuffer as Traitors, others - 
as Felons *. And at this Day it is held to be. a 


high Miſpriſion, puniſhable by Fine and Impove- 


riſhment. The Law then having appointed the 


Evidence to be given to Grand Juries in ſecret, 


the King cannot deſire to have it made public. 
He can do no Wrong, ſaith the old Maxim; that 
is, He can do nothing againſt the Law, nor is 
any Thing to be judged for his Benefit that is 
not warranted by Law; his Will, Commands, 


and Deſires, are therein no other wiſ- * to be known : 


He cannot change the legal Method or Manner 
of inquiring by Juries, nor vary in any particular 
Caſe from the cuſtomary and general Forms of 
judicial Proceedings; he can neither abridge nor 
enlarge the Power of Juries, no more than he 


can leſſen the legal Power of the Sheriffs or : 


Judges, or by ſpecial Directions order the one 
how they fhall execute Writs, and the other how 


they ſhall Sve Judgment though theſe made 


by himſelf. 


It is Criminal, no doubt, for any to ſay, 
that the King deſires a Que of Joitics, or a 


| Jury, 
* Coke Inflit. 3d part, p. 107. 
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Jury, to vary from the Direction of che Law, 


and they ought not to be believed therein: If 
Letters, Writs, or other Commands ſhould 
come to the Judges for that Purpoſe, they are 
bound by their Oaths not to regard them, but 
hold them for Null; the Statütes of 2 E. 3 

and 20 E. 3. 1. are expreſs; That if any Wit 
or Commandments come to the Juſtices in Diſ- 


turbance of the Law, or the Execution of the 


| Tame, or of Right to the Parties, they ſhall pro- 
Need as if no loch Letters, Writs, or Commands 


were come to them: And the Subſtance of theſe 


and other Statutes, is inſerted into the Oath taken 
by every Judge; and if they be under the moſt 
folemn and ſacred Tie in the Execution of 
Juſtice, to hold for nothing or none the Com- 


mands of the King under the great Seal; ſurely 


the Word or Deſite of an Attorney General i in the 
like Caſe ought to be leſs than nothing. 

| Beſides, they are ſtrangely miſtaken, who 
think the King can have an Intereſt different 
from, or contrary unto that of the Kingdom, in 
the Proſecution of Accuſed Perſons: His Con- 
cernments' are involved in thoſe of his People; 
and he can have none diſtinct from them. He is 
the Head of the Body Politick, and the legal 
Courſe of doing Juſtice, is like the orderly Cir- 


culation of the Blood in the natural Bodies, by 


which both Head and Body are equally pre- 
ſerved, and both periſh by the Interruption of it. 

The King is obliged to the utmoſt of his Power 
to maintain the DO and Juſtice in its due 
Couric, 
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Courſe, by his Coronation Oath, and the Truſt 
thereby repoſed in him. In former. Ages he 
was conjured not to take the Crown, unleſs he 

reſolved punctually to obſerve it. Bromton and 
others ſpeaking of the Coronation of Richard 
the firſt, deliver it thus, that having firſt taken 
the Oath; Deinde indutus Mantello, ductus eft ad 
Aare, 2 conjuratus 6b Archiepiſcopo, & probibi- 
tus ex parte Dei, ne ' bunc Honorem ſibi aſſumat, 
ni in mente habeat tenere Sacramenta & Vota ae. 
ſuperius fecit. Et Tpſe reſpondit, ſe per Dei auxi- 
lum omnia ſilpradiłkta vbſervaturum bona fide. 
Deinde cepit Coronam de Altari, & tradidit 4 
Arcbiepiſcopo, qui poſuit eam ſuper caput Regis, & 

fic Coronatus Nex, ductus eſi ad ſedem ſuam*. After- 
ward, cloathed with the Royal Robe, he is led 
to the Altar, and conjured by the Archbiſhop, 
and forbid in the Name of Gop, not to aſſume 
that Honour, unleſs he intended to keep the 
Oaths and Vows he had before made; and he 


| anſwered, by Gop's help he would faithfully ob- 
ſerve all 'the' Premiſes: And then he took the 


Crown from off the Altar, and delivered it to. 
the Archbiſhop, who put it upon the King's 
Head; and the King thus crowned, is led unto 
his Seat. The Violation of which Truſt cannot 
but be as well a Wound unto their Conſciences, 


| as bring great Prejudice upon their Perſons and 


Affairs. 


e e e e 


* Brom. p. 11 159 Mat ER p. 153, Howell. p. 374. 
Baker. 25 68. | 5 1 
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The Common Law that exacts this, doth ſo 
far provide for Princes, that having their Minds 
free from Cares of preſerving themſelves the) 
may. reſt aſſured, that no Acts, Words or De- 
Ggns, that may bring them into danger, can be 
concealed from the many Hundreds of Men, 


who by the Law are appointed in all Parts of the 


Kingdom, watchfully to take Care of the King; 


and are ſo far concerned in his Safety, that they 


can hope no longer to enjoy their own Lives 
and Fortunes in Peace, than they can preſerve 
him, and the good Order which according to 
the Laws he is to uphold. 


It is the joint Intereſt of King and People, that 
the antient Rules of doing Juſtice be held facred 
and inviolable; and they are equally concerned in 


cauſing ftrict Inquiries to be made into all Evi- 


5 dences given againſt ſuſpected, or accuſed Per- 


ſons, that the Truth may be diſcovered; and 
ſuch as dare to diſturb the public Peace by 
* breaking the Laws, may be brought to Puniſh- 
ment. And the whole Courſe of judicial Pro- 
| ceedings i in Criminal Cauſes, ſhews that the Peo- 
ple is therein equally concerned with the King, 


: | whoſe Name is ufed. This is the Ground of 


a. - 


that diſtinction which Sir Edward Coke makes 


between the Proceedings in Pleas of the Crown, 


and Actions for Wrongs done to the King him- 


WA © In Pleas of the Crown, or other com- 


mon Offences, Nuſahces, Ac. principally con- 


*% cerning others, or the Public, there-the King 


* by Law muſt be appriſed by Indictment, Pre- 


6c + ſentment, 
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_« ſentment, or other matter of Record; but 


« the King may have an Action for ſuch Wrong 
„ as is done to himſelf, and whereof none other 
% can have an Action but the King, without be- 
ing appriſed by Indictment, Preſentment, or 


„ other matter of Record, as a Quare impedit, 


« Vuare incumbravit, a Writ of Attaint, of Debt, 
« Detinue of Ward, Eſcheat, Scire fac. pur re- 
« pealer patent *,” c. Unto which every Man 
muſt anſwer : But no Man can be brought to an- 


ſwer for public Crimes at the King's Suit, other- 


wiſe than by Indictment of a Grand Jury. _ 
The whole Courſe of doing Juſtice upon Cri- 

minals, from the beginning oi; the Proceſs, unto 

the Execution of the Sentence, is, and ever was 


eſteemed to be the Kingdom's Concernment,. as 


is evidenced by the frequent Complaints made 
in Parliament, that Capital Offenders were Par- 


doned to the Peoples damage and wrong. In 
the 13 Richard 2. it is ſaid, that the King hear- 


ing the grievous Complaints of his Commons 
in Parliament, of the outrageous. Miſchiefs whick 
happened. unto. the Realm, for that Treaſons, 
Murders, and Rapes of Women, be commonly 
done, and committed, and the more becauſe 
Charters of Pardon had been eaſily granted in 
ſuch Caſes; and thereupon it was enacted, that 
no Pardon for ſuch, Crimes. ſhould be granted, 


unleſs the ſame were particularly ſpecified there- 


in: and that if a Pardon were otherwiſe granted 

for the Death of a Man, the Judges ſhould not- 

| , , „ 
® Coke 3d. Inſt. page 136. ; e | 
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withſtanding inquire by a Grand Jury of the 
Neighbourhood concerning the Death of every 
ſuch Perſon, and if he were found to have been 
wilfully Murdered, ſuch Charter of Pardon to 
be diſallowed; and Proviſions were made by im- 


poſing grievous Fines upon every Perſon, ac- | 


cording to his Degree and Quality, or Impriſon- 
ment, who ſhould preſume to ſue to the King 
for any Pardons of the aforeſaid Crimes: and 
that wb Perſons might be known to the whole 
Kingdom, their Names were to be upon ſeveral 
Records. The like had been done in many Sta- 
tutes made by ſeveral Parliaments, as in the 6 
Ed. 1. 9. the 2 Ed. 3. 2. the 10 Ed. 3. 2. and 

the 14 Ed. 3. 19. wherein it was acknowledged 
by-the King in Parliament. That the Oath of 
* the Crown had not been kept, by reaſon of 
« the Grant of Pardons contrary to the aforeſaid 
4 Statutes ;. and enacted, that any ſuch Charter 
* of Pardon, from thenceforth granted againſt 
'«6-the-Oath of his Crawn and the ſaid Statutes, 


4 the ſame ſhould be holden for none.“ In the 


27 Edw. g. 2. It is further provided, for prevent- 
ing. the Peoples damage by ſuch [Pardons ; 
<< That from tlienceforth in every Charter of Par- 
% don of Felony,” which ſhall be granted at any 
Man's fuggeftion, the ſaid ſuggeſtion, and the 
2e of him that maketh the ſuggeſtion, ſhall 

| <<} heicompriſe@'1 in the ſame Charter; and if after 


the ſame ſuggeſtion be found untrue, the Char- 


ws, terſhalbbedifillowtd and holden for none: And 


« the fuſtices before whom ſuch Charter ſhall be 
V alledged, 


— cw 1 af a_ a oo 
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alledged, ſhall inquire of the ſame ſuggeſtion, 
* and that -as well of Charters granted before 
ec this Time, as of Charters which. ſhal] be 
“granted in Time to come, and if they find 
them untrue, then they ſhall diſallow the 
« Charter ſo alledged, and ſhall moreover do as 
the Law demandeth.” | 
Thus have Parliaments from Time to Time 
declared, that the Offences againſt the Crown 
are againſt the public Welfare, and that Kings 
are obliged by their Oath and Office to cauſe 
Juſtice to be done upon Traitors and Felons, for 
the Kingdom's ſake ;. according to the antient 
common Law declared by Magna Charta in theſe 
Words: Nulli negabimus, nulli vendemus, nulli 
differemus Fuſtitiam . We will ſell to no Man, 
we will not deny or defer to any Man either 
Juſtice or Right. 
And as the Public i is concerned, that the doe 
and legal Methods be obſerved in. the Proſecu- 
tion d Offenders, ſo likewiſe doth the Security 
of every ſingle Man in the Nation depend upon 
it: No Man can aſſure himſelf he ſhall not be 
accuſed of the higheſt Crimes. Let a Man's 
Innocence and Prudence be what it will, yer his. 
moſt inoffenſive Words and Actions are hat le to 
be miſconſtrued, and he may, by Subornation 
and Conſpiracy, have Things laid to his Charge, 
of which he is no ways Guilty, Who can ſpeak 
or carry himſelf wich that Circumſpection, as not 
to N his harmleſs Words or Actions wreſted 
| OG . 


® 9. Hen. 30. 29, 
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to another ſenſe than he intended? Who can be 
ſecure from having a Paper put into his Pockets, 
or laid in his Houfe, of which he ſhall know no- 
thing till his Accuſation? Hiſtory affords many 
Examples of the deteſtable Practices in this kind 
of wicked Court Paraſites, among which one 
may ſufficefor Inſtance, out of Polybius, an ap- 
| proved Author“. Hermes, a powerful Favourite 
under Antiochus the Younger, but a Man noted 
to be a Favouter of Liars, was made uſe of 
againſt the innocent and brave Epigenes :- He had 
long watched to kill him, for that he found him 
a Man of great Eloquence and Valour, having 
alſo Favour and Authority with the King: He had 
unjuſtly but unſucceſsfully accuſed him of Treaſon, 
by falſe gloſſes put upon his faithful Advice given 
to the King in open Council; this not prevailing, 
he by Artifice got him put out of his Command, 
and to retire from Court; which done, he laid a 
Plot againſt him, with the help and Counſel of 
(one of his Accomplices) Alexis, and writing Let- 
ters as if they had been ſent from Molon, (who 
was then in open Rebellion againſt his Prince, for 
Tf amongſt other Reaſons, of the Cruelty and 
chery of Hermes) and corrupted one of Alex- 
wy Fg went with great Promiles, -who went to 
© Epi enes, to thruſt the Letters ſecretly amongſt 
his 085 Writings, which when he had done, 


Alexis came ſuddenly. to Epigenes, demanding, of 

him, if he had received any Letter from Moon: 

And when he ſaid he had none, the other _ 4 
| e 


8 


* gabi, lib. 5. 
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he was confident he ſhould find ſome ; where- 
fore entring the Houſe to ſearch, he found the 
Letters, and taking this occaſion, ſlew him, 
[leſt if the Fact had been duly examined, the 
Conſpiracy had been diſcovered.] Theſe Things 
happening thus, the King thought that he was 
juſtly lain ; in this Manner the worthy Epigenes 
ended his Days: But this great Man's Defigns. 
did not reſt here; for within a while, heightened 
with Succeſs, he ſo arrogantly abuſed his Maſter's | 
Authority, as he grew dangerous to the King 
himſelf, as well as to thoſe about him; info- 
much as Autiochus was forced, for that he hated 
and feared Hermes, to take away his Life 1 
Stratagem, thereby to ſecure himſelf.” By theſe, 
and a Thouſand other Ways, the moſt un- 
blemiſhed Innocence may be brought into the 
greateſt Dangers. Since then every Man is thus 
eaſily ſubject to Queſtion, and what is one Man's 
caſe this Day, may be another Man's to Morrow, 
it is undoubtedly every Man's Concern, to ſee 
(as far as in him lies) in every Caſe, that the ac- 
cuſed Perſon may have the Benefit of all ſuck 
Proviſions, as the Law hath made for the De- 
fence of Innocence and Reputation. 
Now to this End there is nothing ſo neceſſiry 
as the ſecret and ſeparate Examination of Wit- 
neſſes; for though perhaps, as hath been already 
obſerved, it may y be no very difficult Thing for 
ſeveral Perſons, who are permitted to diſcourſe 
with each other freely, and to hear, or be told, 
what cach of their Fellows had been aſked, and 
: anſwered, 
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anſwered, to agree in one Story ; eſpecially if 
the Jury may not aſk what Queſtions they ſhall 
think fit for the Satisfaction of their own Con- 
ſciences; but that they ſhall be fo far under the 
Correction and Cenſure of the Judges, as to have 
the Queſtions which they put called by them 
Trifles, impertinent, and unfit for the Witneſſes 
to ſpeak to: yet if they be examined apart, with 
that due Care of ſifting out all the Circumſtan- 
ces which the Law requires, where every Man 
of the Jury is at full Liberty to inquire into any 
thing for his clearer Information, and that with 
what Deliberation they think fit; and all this be 
done with that Secrecy which the Law com- 
mands; it will be almoſt impoſſible for a Man 
to ſuffer under a falſe Accuſa tion. 
Nor has the Law been leſs careful for the Re- 
putation of the Subjects of England, than for their 
Fives and Eſtates; and this ſeems to be one 
Reaſon why, in criminal Caſes, a Man ſhall not 
be brought to an open legal Trial by a Petit Ju- 
ry, till the Grand Jury have firſt found the Bill. 
The Law having intruſted the Grand Inqueſt in 
a ſpecial manner with their good Names; they 
are therefore not only to inquire whether the 
Fact that is laid, was done by the Party accuſed, 
but into the Circumſtances thereof too, whether 
it were done traiterouſly, feloniouſly, or malici- 
ouſly, Sc. according to the manner charged: 
Which Circumſtances are not barely Matter of 
Form, but do conſtitute the very Eſſence of the 
Crime: And laſtly, into the Credit of the Wit- 
5 | ” > *- als. 
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neſſes, and that of the Party accuſed. And un- 
leſs they find both the Fact proved upon him, 
and ſtrong Preſumptions of ſuch aggravating 
Circumſtances attending it, as the Law requires 
in the Specification of ſuch Crime; and like- 
wiſe are ſatisfied in the Credibility of the Wit- 


neſſes; they ought not to expoſe the Subject to 


an open Trial in the Face of the County, to a 
certain Loſs of his Reputation, and Hazard of 


his Life and Eſtate. Moreover, ſhould this 


Practice of public Examination prevail, and the 
Jurors Oath of Secrecy continue, how partial 
and unequal a Thing would it be to declare that 
to all the World, which will blaſt a Man's good 

Name, and religiouſly conceal what they may 


know tending to his Juſtification ? To examine 


Witneſſes, perhaps ſuborned, certainly prepared, 
and have Evidence dreſſed up with all the Ad- 
vantages that Lawyets Wits can give it, of the 


fouleſt Crimes a Man can be guilty of, and this 
given before ſome Thouſands againſt him, and 


yet for the ſame Court to ſwear thoſe, whom. 
the Law makes Judges in the Caſe, not to reveal 
one Word of thoſe Reaſons, which have ſatisfied 
their Conſeiences of his Innocence? What is 


this, but an Artifice of flandering Men, it may 


be, of the moſt unſpotted Converſation, and of 
abuſing Authority, not ſo much to find Men 
guilty, as to make them infamous? After this 
gnominy is fixed, what Judgment can the Au- 


I 
ditors, and from them che 3 make, ron 
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of gh Probability of Guilt i ha the Party accuſ- 
ed, and Perjury in the Jury? 

: This Courſe, if it. mould 15 n muſt 
needs be of moſt dangerous Conſequence to all 
ſorts of Men: It will both ſubject every one 
without Relief to be defamed, and fright the 
beſt and moſt conſcientious Men from ſerving 


on Grand Juries, which i is a molt. ken, Part 


of their Duty. 


Now ſince: there i is in our 0 as in 
every one that is well conſtituted there ought to 
be, great Liberty of Accuſation, that no Man 
may be encouraged to do Ill through Hopes of 
Impunity, if by this means a Method be open- 
ed for the Blaſting the moſt innocent Man's Ho- 
nour, and deterring. the moſt Honeſt from. 1 
his Judges, what remains, but that every Man's 
Reputation, which is moſt dear unto ſuch as are 


Good, is held precariouſly, and it will be in the 


Power of great Men to pervert the Laws, and 
take away whoſe Life and Eſtate they pleaſe; or 

at leaſt to faſten Imputations of the moſt deteſt- 
ed Crimes upon any, whom for ſecret Reaſons 
they have a mind to defame? The Conſequen- 


ces of which Scandal, as they are very — 


vous to every Man, ſo in a trading Country 


a more ęſpecial manner, to all who live by an 
Vocation of that kind. 


The greateſt Part of Trade. is driven. upon 


Credit; moſt Men of any conſiderable Employ- 


ment dealing for much more than they are truly 


Worth: . "Oe Man Credit depends as well 


upon 


uly 
Ve IL 


pon 
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upon his Behaviour to the Government he lives 
under, as upon his private Honeſty in his Tranf- 


actions between Man and Man; ſo that the Suſ- 


picion only of his being obnoxious to the Go- 
vernment, is enough to ſet all his Creditors up- 
on his Back, and put a Stop to all his Affairs, 
perhaps to his utter Ruin. What Expedition 
and Violence will they all uſe to recover their 


Debts, when he ſhall be publicly charged with 
Tho? 


ſuch Crimes, as forfeit Life and Eſtate ? Tho? 
there ſhould not be one Word of the Accuſation 


true, yet they knowing the Charge, and the 


ſeeming Proofs in the Court, and the Conſequen- 


ces of it, and not being acquainted with the 


Truth, as it appears to the Jury, Self-Intereft 


will make his Creditors to draw in their Effects; 
which is no more than a new Contrivance, under 


Colour of Law, of undoing honeſt Men. 


If to prevent any of theſe Miſchiefs, the Jury 
ſhould diſcover their Fellows and their own 
Counſel, as the Court by ' public Examination 
. doth, it would not only be a wilful Breach of 
their Oath, but a Betraying of the Truſt which 
the Law has repoſed in them, for the Security 
of the Subject. For to ſubject the Reaſons of 


their Verdicts upon Bills to the Cenſure of the 
Judges, were to diveſt themſelves of the Power 


which the Law has given them, for moſt im- 


portant Conſiderations, without Account or Con- 
troll; and to intereſt thoſe in it, whom the Law 
has not in this Caſe truſted, and ſo by Degrees, 
the Courſe of Juſtice in one of the moſt mate- 
45%; YT | rial 
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rial Parts may be changed, and a fundamental 
Security of our Liberty and Property inſenſibly 


2 


loſt. On the other hand, If for fear of being 
unworthily reproached as Ignoramus Jurymen, 
obſtinate Fellows that obſtruct Juſtice, and diſ- 
ſerve: the King, the Grand Jury ſhall ſuffer the 
Judges, or the King's Counſel, to prevail with 
them to indorſe Billa vera, when their Conſci- 
Ences are not ſatisfied in the Truth of the Ac- 
cCuſation, they act directly againſt their Oaths, 
oppreſs the Innocent, whom they ought to pro- 
tect, and, as far as in them lies, ſubject their 
Country, themſelves and Poſterity, to arbitrary 
Powers; pervert the Adminiſtration of Juſtice, 
and overthrow the Government, which is inſti- 
tuted for the obtaining of it, and ſubſiſts by it. 
This ſeems to be the greateſt Treaſon that can 
be committed againſt the whole Kingdom, and 
threatens Ruin unto every Man in private in it. 
No one can be ſafe againſt authoriſed Malice; 
and, , notwithſtanding the Care of our Anceſtors, 
Rapine, Murder, and the worſt of Crimes, may 
be advanced by the Formality of Verdicts, if 
Grand Juries be over-awed, or not ſuffered to 
inquire into the Truth, to the Satisfaction of 
their Conſciences. Every Man whilſt he lives 
Innocently, doth, under Gop, place his hopes of 
Security in the Law, which can give no Protec- 
tion, if its due Courſe be ſo interrupted, that 
Frauds cannot be diſcovered: Witneſſes may as 
well favour Offenders, as give falle [Teſtimony 
againſt the Guiltleſs, and if they, by hearing 


: what 
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al what each other ſaith, are put into a Way of 
ly concealing their vitlainous Deſigns, there can be 
8 no legal Revenge of the Crimes already commit- 
n, ted. Others by their Impunity will be encou- 
5 raged to do the like: And every quiet - minded 
e Perſon will be equally expoſed unto private In- 
ch juries, and ſuch as may be done unto him, under 
* 

N the Colour of Law. No Man can promiſe unto 
1 himſelf any Security for his Life or Goods; and 
„ | they who do not ſuffer the utmoſt Violences in 


their own Perſons, may do it in their Children 
a Friends and neareſt Relations, if he be de privel 
* of the Remedies that the Law ordains, and Foreed 


"© | to depend upon the Will of a Judge, who may 
ti- be (and perhaps we may ſay are) too often cor- 
"= rupted, or ſwayed by their own Paſſions, Inter- 
al eſts, or the Impulſe of ſuch as are greater than 
nd they. This Miſchief is aggravated by a' com- 
. monly received Opinion, that whoſoever ſpeaks 
ca azainſt an accuſed Perſon is the King's Witnels; 
227 


and the worſt of Men, in their worſt Deſigns, do 
ay W uſually ſhelter themſelves under that Name; 
whereas he only is the King's Witneſs, who ſpeaks 
the Truth, whether it be for or againſt him that 
of is accuſed. As the Power of the King is the 
Power of the Law, he can have no other Inten- 
tion than that of the Law, which is to have 
Juſtice impartially adminiſtred : and as he is the 
Father of his People, he cannot but incline ever 
to the gentleſt ſide, unleſs it be poſſible for a 
Father to delight in the Deſtruction, or deſire to 
enrich himſelf by the Confiſcation of his Chil- 
T 


drens 


| wt well? as all the e of ae are by their ſe- 
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drens Eſtates. If the moſt wicked Princes have 
had different Thoughts, they have been obliged 
to diſſemble them, We know. of none worſe 


than Nero; but he was ſo far from acknowledg- 
ing, that he deſired any Man's Condemnation, 


that he looked upon the Neceſſity of ſigning 
Warrants for the Execution of Malefactors, as a 


Burden, and rather wiſhed he had not learnt to 
Write, than to be obliged to do it. They who 
by ſpreading ſuch barbarous Errors, would ereate 
unto the King an Intereſt different from that of 
his People which he is to preſerve, whilſt they 


pretend to ſerve him in deſtroying of them, * 


deprive him of his Honour and Dignity ; Juſtice 


is done in all Places, in the Name the chief 
Magiſtrate; it being preſumed, that he doth em- 


brace every one of his Subjects with equal Tender- 


neſs, until the Guilty are by legal Proofs diſcri. 
minated from the Innocent; and amongſt us the 
EKing's Name may be uſed in civil Caſes, as well 
AS 85 


iminal: But it is as impoſſible for him 
rightly to deſire I ſhould be condemned for 
killing a Man whom I have not killed, or for a 


Treaſon that I have not committed, 28 that my 
Land ſhould be unjuſtly taken from me by a 
Judgment in his Bench, or I ſhould be condemn- 


— * 3 


ed to pay a Debt that I do not We. 
In Both Caſes we ſue unto; him for Juſtice, and 


l 8 demand i it as our Right. We are all concerned 


In it, publicly, and privately; and the King, a5 


vera 
Sen. vit. Ner. Vilas neſcirem litteras. 
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veral Oaths, obliged in their reſpective Capaci- 
ties to perform it. They are bound to give their 
Aſſiſtance to find out Offenders; and the King's 
Atrorney is by his Oath to proſecute them, if 


he be required. And he is not only the King's 


Servant in ſuch Caſes, but the Nation's; or ra- 
ther, cannot otherwiſe ſerve the King, than by 


| ſeeing Juſtice done in the Nation. 


| Whenſoever any Man receives an Injury in 
his Perſon, Wife, Children, Friends or Goods, 
the King is injured; inaſmuch as he is by his 
Office to prevent ſuch Miſchief, and ought to 
be concerned in the Welfare of every one of his 


Subjects; but the Parties to whom the Injuries 


are done, are the immediate Sufferers, and the 
Profecution is principally made, that they may 
be repaired or revenged, and other innocent Per- 
fons ſecured by the Puniſhment of Offenders, in 
which the King can be no otherwiſe concerned, 
than as he is to ſee his Office faithfully perform- 
ed, and his People protected. The King's Suit 
therefore is in the Behalf of his People; yet the 
Laws leave unto every Man a Liberty, in caſe 
of Treafons, Murders, Rapes, Robberies, &c. 
to ſue in the King's Name, and crave his Aid; 
or by Way of Appeal, in his own. The ſame 


Law looks upon Felons, or Traitors, as public 


Enemies; and by authorizing every one to pur- 


ſue and apprehend them, teacheth us, that every 


Man, in his Place, ought to do it. The ſame 
Act whereby one, or a few are injured, threatens 


£—-þ . | 
all; and every Man's private Intereſt ſo concurs 
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with that of the Public, that all depends upon 


the exact Preſervation of the Method preſcribed 


by the Law, for the impartial Inquiſition after 
ſuſpected Offenders, and moſt tender Care of 
preſerving ſuch as are innocent. As this can- 
not poſſibly be effected without ſecret and ſepa- 
rate Examinations, the forbidding of them is no 


leſs than to change the Courſe which is enjoined 


by Law, confirmed by Cuſtom, and grounded 
upon Reaſon and Juſtice, _ | | 
If, on the other Side, any Man believe, that 


| ſuch as in the King's Name proſecute ſuſpected 
Delinquents, ought only to try how they may 
bring them to be condemned, he may be pleaſed 


to conſider, that all ſuch Perſons ought, accord- 
10g: unto Law, to produce no Witneſs whom 
they do not think to be true; no Evidence, 
which they do not believe good; nor gan con- 
ceal any thing that may juftify the Accuſed. No 
Trick or Artifice can be lawfully uſed to deceive 
2 Grand Jury, or induce them to find or reject 

All Lawyers were aptiently ſworn to put no 


DPeceit upon the Courts for their Client's ſake; 


and there are Statutes till. in force to puniſh 
them if they do it. But there is an eternal Ob- 
ligation upon ſuch as are of Counſel againſt Per- 
ſons accuſed of Crimes, not to uſe ſuch Arts as 
may bring the Innocent to be condemned; and 


thereby pervert that, which is not called the 


Judgment of Man, but of God: becauſe Man 


renders 
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renders it in the Stead and by the Commandment 
of God. Such Practices do not exalt the Juriſ- 
diction of Tribunals; but infect and pollute them 
with that innocent Blood, which will be their 
Overthrow. And. leaſt of all can it be called a 
Service to the King; ſince none could ever ſtand 
againſt the Cry of it. This is neceſſarily implied 
in the Attorney General's Oath, to ſerve the 
King in his Kingly Office, wherein the Law 
reſumes he can do no Wrong. But the great- 
eſt of all Wrongs, and that which hath been 
moſt deſtructive unto Thrones, is by Fraud to 
circumvent and deſtroy the Innocent. This is 
to turn a legal King into a Nimrod, a Hunter of 
Men. This is not to act the Part of a Father or 
a Shepherd, who is ready to lay down his Life 
for his Sheep; but ſuch as the Pſalmiſt com- 


plains of, who eat up the People as if they 


eat Bread,” Jezebel did perhaps applaud her own 
Wit, and think ſhe had done a great Service to 
the King, by finding out Men of Belial, Judges 
and Witneſſes, to bring Naboth to be ſtoned: 
But that unregarded Blood was as a Canker, or 
the Plague of Leproſy, in his Throne and Fa- 
mily, which could not be cured but by its Over- 
throw and Extinction. But if the Attorney Ge- 
neral cannot ſerve the King by abuſing Juries, 
and ſubverting the Innocent, he can as little gain 
an Advantage to himſelf by falſify ing his Oath; 
by the true Meaning whereof he is to proſecute 
Juſtice impartially : And the eternal divine Law 
N annul any Oath or Promiſe that he ſnquld 

T 2 have 
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have taken to the Contrary, even though his 
Office had obliged him unto it. | 
The like Obligation lies upon Jurors not to 
ſuffer themſelves to be deluded, or perſuaded, 
that the Judges, King's Counſel, or any others 
can diſpenſe with that Oath, or any Part of it, 
which they have taken before Gop unto the 
whole Nation; nor to think that they can ſwerve 
from the Rules ſet by the Law without a dam- 
nable Breach of it. The Power of releaſing or diſ- 
ſolving conſcientious Obligations, acknowledged 
in the Pope, makes a great Part of the Roman 
Superſtition; and that grand Impoſtor could 
never corrupt Kingdoms and Nations to their 
Deſtruction, and the Eſtabliſnment of his Ty- 
ranny, untili-he had brought them to believe he 
could difper with Oaths, taken by Kings unto 
their Subjects, and by Subjects to their Kings; 
nor impoſe ſo extravagant an Error upon either, 
until he had perſuaded them he was in the Place 
of Gop. It is hard to ſay, how the Judges or 
| King's Counſel can have the ſame Power, unleſs. 
it be upon the ſame Title; but we may be ſure 
they may as well diſpenſe with the whole Oath as 
any Part of it, and can have no Pretence unto 
either, unleſs they have the Keys of Heaven and 
Hell in their keeping: It is in vain to ſay, the 
King as any other Man may remit the Oath taken 
unto and for himſelf; he is not a Party for him- 
ſelf, but in the behalf of his People, and cannot 
diſpoſe of their Concernments without their Con- 
ſent, which is given only in Parliament. The 
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The Kipg's Counſel ought to remember, they 
are in criminal Caſes of Counſel unto every Man 
in the Kingdom. 15 is no ways referred unto the 
Direction of the Judges, 10 unto them, whether 
that Secręcy enjoined by Lay, be : proficabl e unto 
the King or Kingdom; they muſt take the Law 
as it is, and render Obedience unto it, until it be 
altered by the Power that made it. To this End 
the Judges, rg Acts of Parliament, viZ. 18 Ed. 
3. cap. 8. and 20 Ed 1 e. are ſworn to ſerve 
the People, Ye ſball ſerve our Lord the ! 


« and his People in.the Office of Juſtice, 122 


« Ye ſhall deny to no Man common Right by 
“ the King's Letters, nor no ther Man's, nor 
« for no other Caule ; and in default thereof in 
« any Point, they are to forfeit their Bodies, 
« Lands and Goods.“ This proves them to- 
be the. Peoples Seryants as well as the King's. 
Further, by the expreſs Words of the Commiſ- 
ſions of Oyer and Terminer, they are required to- 


| © affiſt every Man that ſuffers Injury, and make 


66 diligent Inquiſition after all manner of Falſ- 
66 hoods, Deceits, Offences and Wrongs done 
« to any Man, and thereupon to do Juſtice ac- 
« cording to the Law ;” So that in the whole 
Proceedings in — unto Trial, and in the 
Trials themſelves, the Thing principally intend- 
ed, which ſeveral Perſons are ſeverally in their 
Capacities obliged to purſue, is, the Piſcovery 
of Truth: The Witneſſes are to depoſe “ the 
& Truth, the whole Truth, and Nothing but the 


| « : Truth: +29 8 hereupon | the Counſel for the King 


are 
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are to proſecute : The Grand Jury to preſent : 
And the Petit Jury to try : Theſe are ſeveral 
Offices, but all to the ſame End. It is not the 
Priſoner, but the Crime that is to be purſued; 
this primarily, the Offender but by Conſequence; 
and therefore ſuch Courſes muſt be taken, as 
may diſcover that, and not ſuch as may enſnare 
him: When the Offence is found, the impartial 
Letter of the Law gives the Doom; and the 
Judges have no Share in it, but the Pronouncing 
of it: Till then the Judges are only to preſide, and 
take Care that every Man elſe, who is employed 
in this neceſſary Affair, do his Duty according to 
Law. So that upon reſult of the whole Tranſ- 
action, impartial Jnſtice may be done, either to 

the Acquittal, or Condemnation of the Pri- 
Hereby it is manifeſt why the Judges are 
obliged by Oath, to“ ſerve the People as well 
« as the King:“ And by Commiſſion, to 
c ſerveevery one that ſuffers Injuries.” As they 
are to ſee that Right be done to the King, and 
his injured Subjects in diſcovering of the Delin- 
quent; ſo they are to be of Counſel with the 
Priſoner, whom the Law ſuppoſeth' may. be igno- 
rant as well as innocent; and therefore has pro- 
vided, that the Court ſhall be of Counſel for him, 
and as well inform him of what legal Advantages 
the Law allows him, as to reſolve any Point of 
Law when he ſhall propoſe it to them. And it 
ſeems to be upon the Preſumption of this ſteady 
Impartiality in the Judges, (thus obliged 1 


| mory in his 
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that is held ſacred before Gop and Man to be un- 
biaſſed) that the Priſoner hath no Counſel ; for 


if the Court faithfully perform their Duty, the 


Accuſed can have no Wrong, or Hardſhip, and 


therefore needs no Adviſer. 


Now ſuppoſe a Man perfectly Innocent, and in 
ſome Meaſure knowing in the Law, ſhould be 
accuſed of Treaſon or Felony ; If the Judges 
ſhall deny unto the Grand Jury the Liberty of 
examining any Witneſſes, except in open Court, 
where nothing ſhall be offered that may help to 
clear the Priſoner, but every Thing aggravated, 
that gives Colour for the Accuſation; z {uch Per- 
ſons only produced, as the King's Counſel, or the 
Proſecutors {hall think fit to call, of whoſe Cre- . 
dit alſo the Jury mult not inquire, but ſhall be 
controlled and brow-beaten in aſking Queſtions 
of ſuch u known Witneſſes for their own Satis- 
laion, 1 they have any Tendency to diſcoyer 

of Talams of theſe Witneſſes, or the Falſho od of 

Ms „ how can Innocence ehr any 

0 FE being arraigned ? 

the ath of the Judges ſhould be al 

wk forgotten in the farther Proceedings upon: 

the Trial,” where in Caſes of Treaſon the Priſoner 

ſhall have all the King's Counſel (commonly not 

the moſt un learned) ee witb g K 00 
es, and Arguments to ma ke h black mg 
ious and to ſtrain all Bye Bip | and to 5 

his 


* ge them for Inſtances of h uilt: If ch en alk 


his private Papers, and Notes to help 5 Me- 
lea and Defence, ſhall be t talen 


214 A Guide to the Knowledge of the 
from him by the Gaoler, or the Court, and given 
to his Proſecutors; and all Advice and Aſſiſtance 
from Counſels' or Friends, and his neareſt Rela- 
tions, ſhall be denied him, and none ſuffered by 
Word or Writing to inform him of the Indiffer- 
ency, or Honeſty, or the Partiality or Malice of 
the Pannels returned (whom the Law allows him 
to Challenge or refuſe, either peremptorily or 
for good Reaſons offered; ) ſhould he be thus de- 
ar of all the good Proviſions of the Law for 
is Safety, to what Frauds, Perjuries, and Subor- 
nations is not he, and every Man expoſed; who 


may be accuſed ? What Deceits' may there not 


be put upon Juries? And what Probability is 
there of finding Security in Innocence ? ' What an 
admirable Execution would this be of their Com- 
miſſion, to make diligent Inquiſition after all 
„% manner of Falſhoods, Deceits, Wrongs and 
* Frauds, and thereupon to do Juſtice according 
% to Law?” When at the ſame Time, if ſo 
managed, a Method would be introduced of 
ruining and deſtroying any Man in the Form of 
| Juſtice. Such Practices would be the higheſt 
Diſhonour to the King imaginable, whoſe Name 
is uſed, and ſo far miſrepreſent the Kingly Office, 
as. to make that appear to have been erected to 
vex and deſtroy the People, which was intended 
and ordained to help and preferve them. | 
The Law ſo far abhors fuch Proceedings, that 
it intends, that every Man ſhould be ſtrictly 
bound to be exactly Juſt, in their ſeveral Em- 
Ployments, relating to the Execution of * 
. The 
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I. cap. 29. To put no manner of Deceit or 


„ to his Knowledge, but ſhall leave his Client 
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The Serjeant of the King's Counſel, Sir George 
Tejfreys, amongſt the reſt, who proſecute | in the 
King's Name, and are conſulted in the formin 
Bills of Indictment, and Advice about the Wit- 
neſſes, and their Teſtimonies againſt the Accuſed; 
theſe, if they would remember it, when they are 
made Serjeants, take an Oath, Coke's 2d Inſti- 
tute, Page 214, © as well and truly to ſerve 
«the People,” whereof the Party accuſed is one, 
« as the King himſelf; and to miniſter the King's 
& Matters duly and truly after the Courſe of the 
“ Law to their Cunning,” not to uſe their Cun- 
ning and Craft to hide the Truth, and deſtroy the 


They are alſo obliged by che Statute of We hw 


Colluſion upon the King's Court, nor ſccretly to 
conſent to any ſuch: Tricks as may abuſe or be: 
guile the Court, or the Party, be it in Cauſes 
Civil or Criminal: And it is ordained, that if any 
of them be convicted of ſuch Practices, he ſhall 
be impriſoned for a Year, and never be heard to 
plead again in any Court; and if the miſchievous 
Conſequence of their Treacheries be great, they 
are ſubject to farther and greater Puniſhments. 
Our antient Law Book, called the Mirrer of Juſ- 
tice, cap. 2. Sect. 4. ſays, That every Ser- 
« jeant Pleader is chargeable by his Oath, not 
« To maintain or defend any Wrong or F alſhood 


« when he ſhall perceive the Wrong intended by 
„him: Allo that he ſhall not move or proffer 


any 
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© any falſe Teſtimony, nor conſent to any Lies, 
a Deceits« or Corruptions whatſoever i in his Plead- 


60 ings.” 

As a farther Security unto the People againſt 
all Attempts upon their Laws, exemplary Juſtice 
hath been done, in ſeveral Ages, upon ſuch 
Judges, and Juſticiaries, as through Corruption, 
Submiſſion unto unjuſt Commands, or any other 


finiſter Conſideration, have dared to ſwerve from 


them : : The Puniſhments of theſe wicked Men 
remain upon Record, as Monuments of their In- 
famy, to be a Terror unto all that ſhall ſucceed 
them. In the Reign of the Sæxons the moſt nota- 
ble Example was given by King Alfred, who 
cauſed above forty Judges to be hanged in a ſhort 
Space, for ſeveral Wrongs done to the People, as 
is related in the Mirror of Juſtice: Some of then 
ſuffered for impoſing upon Juries, and forcing 
them to give Verdicts according to their Will; 
and one, as it ſeems, had taken the Confidence to 
examine a Jury, that he might find which of them 
would ſubmit to his Will, and ſetting aſide him 
who would not, condenined a Man upon the 
Verdict of Eleven. 

Since the Coming in of the Normans, our Par- 
liaments have not been leſs ſevere againſt ſuch 
Judges as have ſuffered the Courſe of Juſtice to 
be perverted, or the Rights and Liberties of the 
People to be invaded : In the Time of Edward the 
- firſt, Amo 1289. the Parliament finding, that 
all the Judges, except two, had ſwerved from 
their Duty, — them to ſeveral Puniſh- 

ments 


. 
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ments according unto their Crimes; as Baniſh- 
ment, perpetual Impriſonment, or the Loſs of 
all their Eſtates, F Sc. Their particular Offen- 
ces are ſpecified in a Speech made by the Arch- 
biſhop of Canterbury in Parliament, They had 
broken Magna Charts ; incited the King Zain 
his People ; violated the Laws, under Pretence 
of expounding them; and impudently preſum- 
ed to prefer their own Counſels to the King, be- 
fore the Advices of Parliament; as appears by 
the Speech, Oc. thereunto annexed. 75 
| The like was done in the Time of Edward II. 
| when Hugh de Spencer was charged for havin 

prevailed. with the King to break his Oath to the 

People, in doing Things againſt the Law by his 

own Authority. 

„ Edward the Third's Time, Judge J. Bor pe 

was hanged, for having in the like manner 
| brought the King to, break his Oath. And the 
happy Reign -of that great King * affords many 
Inſtances of the like Nature; among which, the 
| Puniſhment of Sir Heury Green and Sir William 
Skipwith, deſerve to be obſerved, and put into 
an equal Rank with thoſe of his brave and. vic- 
torious Grandfather. _ 

In Richard the Second's Tilne, cleven of the | 
Judges, forgetting the dreadful Puniſhments of 
their Predeceſſors $, ſubſcribed malicious Indict- 
N againſt Law; js gave falſe Interpreta- 


tions 
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* Daniel's Hiſtory, pag. 260, 261. | 

+ See all the Engliſh Hiſtories of Walſ ug bam, Fabian, 

Speed, &c. in the * and twenty firſt Years of Richard II. 
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tions of our antient Laws to the King, thereby 
to bring many of his moſt eminent and worthi- 
eſt Subjects to ſuffer as Traitors at his Will; 
ſubjected the Authority, and very Being of Par- 


liaments to his abſolute Pleaſure; and made him 


7 


. 


believe, that all the Laws lay in his own Breaſt. Þ 


Hereu pon Sentence of Death paſſed upon them; 
and though upon their Repentance, and con- 


Feſſing they had been ſwayed by Fear and Threat- 


0 


* 28 B 5. 3 14112 . ; 
nings from the King, two only were executed; 


all the others were for ever baniſhed, as unwor- 
thy to enjoy the Benefit of that Law, which they 


4 


* 


had ſo perfdiouſly and baſely betrayed. 


It were an endleſs Work to recite all the Ex- 


ee 10 eee ine "IE "++ . 
amples of this kind*that are to be found in our 
Hiſtories and Records but that of Empſon and 


contrived to abali 


Dudley mul not, by 8 They had craftily 


Grand Juries, and to draw 


the Liyes. and Eſtates of the People into Queſ- 


4 


nr 1512 * . ere 4 . i : : 
tion, without Indictme ats by them; and by Sur- 
prize, and other wicked Practices, they gained 


an Act of Parliament for their Countenance. 


Nai 2 114 l el n 
Hereupon” falſe. Accpſatiogs followed, without 


2 


Number : Oppreſſion and mjuſtice broke forth 


Men Fler And jo gals the e Fade 
they filled his Coffers. The Indictments againſt 


them, mentioned in Anderſon's Reports, P. 156, 


GN £2.21 :4 031% ia fo FE. is 2-4 irn e 
157. are worth reading ; whereby they are charg- 


ed with Treaſon, for. ſubverting the Laws and 
«Cuſtoms of the Land, in their Proceedings 
« without Grand Juries ; and procuring the 
+ Murmuring and Hatred of the People je» 
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the King; to the great Danger of him and 


ee the Kingdom.“ Nothing could ſatisfy the 


| Kingdom, though the King was dead whom they 


had flattered and ſerved, but ſuch Juſtice done 
upon them, and many of their Inſtruments and 
Officers, as may for ever make the Ears of Judges 


to tingle. 


And it is not to be forgotten, that the Judges 


in Queen Elizabeth's Time, in the Caſe of R. Ca- 
| vendiſh, in Anderſon's Reports, Pag. 152, & 155. 
| © were,” as they told the Queen and her Coun- 
ſellors, © by the Puniſhment of former Judges, 
| © eſpecially of Empſon and Dudley, deterred in 
„ obeying her illegal Commands.” The Queen 
had ſent ſeveral Letters under her Signet; great 


Men preſſed them to obey her Patent under the 
Great Seal; and the Reaſons of their Diſobedi- 
ence being required; they anſwered, That the 
% Queen herſelf, and the Judges alſo, had taken 
“ an Oath to keep the Laws; and if they ſhould 
“ obey her Commands, the Laws would. not 


| © warrant them, and they ſhould therein break 


« their Oath, to the Offence of God and their 
“ Country, and the Commonwealth wherein they 
„were born. And, ſay they, if we had no Fear 


of God, yet the Examples and Puniſhments 


4 others before us, who did offend the Laws, 


* do remember, and recal us from the like Of- 
W i 


Whoſoever, being in the like Places, may de- 
ſign, or be put upon the like Practices, will do 
well to conſider theſe Examples, and not to 


6 think 
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think that he, who obliquely endeavours to ren- Þ 
der Grand Juries uſeleſs, is leſs criminal than he 
that would abſolutely aboliſh them. That which 


doth not act according to its Inſtitution, is as 


if it were not in Being. And whoever doth Þ* 
without Prejudice conſider this Matter, will ſee 
that it is not leſs pernicious to deny Juries the] 
Uſe of thoſe Methods of diſcovering Truth, 
Which the Law hath appointed; and ſo by de- 
grees turn them into a meer Matter of Form, 
than openly and avowedly to deſtroy them. 
Surely fuch a gradual Method of deſtroying our 
native Right is the moſt dangerous in its Con- 
ſequence. The Safety which our Forefathers for 
many Hundreds of Years enjoyed, under this 
Part of the Law eſpecially, and have tranſmit- 
ted to us, is ſo apparent to the meaneſt Capa- 
city, that whoever ſhall go about to take it away, 
or give it up, is like to meet with the Fate of 
Thmael, to have every Man's Hand againſt him, 
becauſe: his is againſt every Man. Artifices of 
this Kind will ruin us more ſilently, and ſo with 
leſs Oppoſition, and yet as certainly as the other 
more open Oppreſſion. This only is the Diffe- 
rence, that one Way we ſhould be Slaves imme- 
diately, and the other inſenſibly: But with this 
farther Diſadvantage too, that our Slavery would 
be the more unavoidable, and the faſter riveted 
upon us, becauſe it would be under Colour of 
Law, which Practice in Time would obtain. 
Few Men at firſt ſee the Danger of little 
Changes in Fundamentals; and thoſe who 1 
. | | fnem, 
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them, uſually act with ſo much Craft, as beſides 
the giving ſpecious Reaſons, they take great 


Care that the true Reaſon ſhall not appear. Eve- 
ry Deſign therefore of changing the Conſtitution 


2 ought to be moſt warily obſerved, and timely 
} oppoſed. Nor is it only the Intereſt of the Peo- 
ple, that ſuch Fundamentals ſhould be duly 


guarded, for whoſe Benefit they were at firſt ſo 


| carefully laid, and whom the Judges are ſworn 
to ſerve; but of the King too, for whoſe ſake 
| thoſe pretend to act, who would ſubvert them. 
Our Kings, as well as Judges, are ſworn to 
maintain the Laws: They have themſelves in 
| ſeveral Statutes required the Judges, at their 


Peril, to adminiſter equal Juſtice to every Man, 
notwithſtanding any Letters or Commands, Sc. 


even from themſelves to the Contrary. And 


when any Failure hath been, the greateſt and 
moſt powerful of them have ever been the rea- 
dieſt to give Redreſs. It appears by the Preface to 
the Statutes of the twentieth of Edward the IIId, 
that the judicial Proceedings had been pervert- 


| ed; that Letters, Writs, and Commands had 


been ſent from the King and great Men to the 


| Juſtices; and that Perſons belonging to the 


Court of the King, the Queen, and the Prince of 


Wales, had maintained and abetted Quarrels, Sc. 
whereby the Laws had been violated, and many 


Wrongs done. But the King was ſo far from 
juſtifying his own Letters, or thoſe illegal Prae- 
tices, that the Preamble of thoſe' Statutes ſaith, 


| they were made for the Relief of the People in 


| 
| 
| 
| 
| 
| 
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their Sufferings by them. That brave King, in 
the Height of his Glory, and Vigour of his Age, 
Choſe rather to confeſs his Error, than to conti- 
nue in it; as is evident by his own Words: — 
Edward by the Grace of Gop, Sc. Becauſe 
« by divers Complaints made unto us, we have 
perceived that the Law of the Land, which 


é we by our Oath are bound to maintain, is the 


*. leſs well kept, and Execution of the ſame diſ- 
<* turbed many times by Maintainances and 
« Procurements, as well in the Court as the 


Country, We, greatly moved of Conſcience 
„in this Matter; and for this Cauſe, deſiring as 
much for the Pleaſure of G 0D, and Eaſe and 


Quietneſs of our Subjects, as to ſave our Con- 


„ ſcience, and for to fave. and keep our ſaid 


% Oath,. by the Aſſent, Sc. enact, That Judges 
* ſhall do Juſtice, notwithſtanding Writs, Let- 
c ters, or Commands from himſelf, &c. and that 
<< none of the King's Houſe, or belonging to 
<< the King, Queen, or Prince of Wales, do main- 
s tain Quarrels, Sc.“ 5 . 


King James, in his Speech to the Judges in 


the Starchamber, in the Year 1616, told them; 


That he had after many Years reſolved to re- 
«<. new his Oath, made at his Coronation, con- 
„ cerning. Juſtice, and the Promiſe therein con- 
<« tained for maintaining the Law of the Land.“ 
And in the next Page fave pne ſays, * I was 
„ ſworn to maintain the Law of the Land, and 
c therefore had been perjured if I had broken 
«'#: Gon is my Judge, I never intended 3 
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And his Majeſty that now is, hath made frequent 
Declarations and Proteſtations, of his being far 
from all Thoughts of deſigning an Arbitrary 
Government; and that the Nation might be 
confident he would rule by Law. 

Now if after all this, any Officer of the King's 


ſhould pretend Inſtructions from his Maſter, to 


demand fo material an Alteration of Proceed- 
ings, in the higheſt Caſes againſt Law, as are 
abovementioned ; and the Court, (who are re- 


quired to ſlight and reject the moſt ſolemn Com- 


mands under the Great Seal, if contrary to Law) 


ſhould upon a yerbal Intimation allow of ſuch 


a Demand, and fo break in upon this Bulwark 
of our Liberties, which the Law has erected ; 
might it not give too juſt an Occaſion to ſuſ- 
pect, that all the legal Securities of our Lives 
and Properties are unable to protect us? And 
may not ſuch Fears rob the King of his great- 
eft Treaſure and Strength, the Peoples Hearts, 
when they dare not rely upon him in his Kingly 
Office and Truſt, for Safety and Protection by 

the Laws? Our Engliſh Hiſtory affords many 
Inſtances of thoſe that. have pretended to ferve 
eur King in this manner, by undermining the 


. Peoples Rights and Liberties, whoſe Practices 


have ſometimes proved of fatal Conſequence to 


the Kings themſelves, but more frequently end- 


ed in their own Deſtruction. > 
But aſter all, imagining it could be made out 
that this Method of private Examination by a 
Grand Jury, (which, from what has been ſaid 

«= 8 before, 
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before, hath appeared to be ſo extremely neceſ- 
ſary for the public Good, and to every private 
Man's Security) were inconvenient, or miſchiev- 
ous, and therefore fit to be changed ; yet being 
ſo eſſential a Part of the Common Law, it is no 
otherwiſe alterable than by A& of Parliament. 
We find by Precedents, that the bare Forms of 
Indictments could not be reformed by the Judg- 
es. The Words Depopulatores agrorum, In/idia- 
tores viarum, Vi & Armis, Baculis, Cultellis, Ar- 
cubus & Sagittis, could not be left out but by 
Advice of the Kingdom in Parliament. A Writ 
iſſued in the Time of King Edward III. giving 
Power to hear and determine Offences, and all 
the Juſtices reſolved, (Coke's 4th Inſt. P. 164.) 


« That they could not lawfully act, having their 
« Authority by Writ, where they ought to have 


& had it by Commiſſion : Though it was in the 
Form and Words that the legal Commiſſion 
„ ought to be. Jobn Knivett, Chief Juſtice, by 
« Advice of all the Judges, reſolved that the 
„ ſaid Writ was contra Legem. And where di- 
« vers Indictments were before them found 


de againſt T. S. the ſame, and all that was done 


© by colour of that Writ, was damned.” 

If in ſuch ſeeming little Things as theſe, and 
many others that may be inſtanced, the Wiſdom 
of the Nation hath not thought fit to intruſt the 
Judges, but reſerved the Conſideration of them 
to the legiſlative Power; it cannot be imagined, 


that they ſhould ſubje& to the Diſcretion and 


Pleaſure of the Judges, thoſe important Points 
; Vö' in 
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g in the eſtabliſned Courſe of adminiſtring Juſtice, 
whereupon depends the Safety of all the Subjects 


Lives and Fortunes. If Judges will take upon 
themſelves to alter the conſtant Practice, they 
muſt either alter the Oath of the Grand Jury, or 


: continue it: If they ſhould alter it, ſo as to make 
it fail with any ſuch new Method, and thus in 


Appearance charitably provide that the Grand 
Jury ſhould not take a mock Oath, or forſwear 
themſelves ; they then make an Incroachment 


{ upon the Authority of Parliaments, who only 


can make new, or change old legal Oaths, and 
all the Proceedings thereupon would be void. 

If they ſhould continue conſtantly to impoſe 
the ſame Oath, as well when they have Notice 
from the King, that the Jury ſhall not be bound 
to keep his Secrets and their own, as when they 
have none; they muſt aſſume to make the ſame 
Form of Law to be of Force, and no Force; 
and the ſame Words to bind the Conſcience, or 
not bind it, as they will have them : Whereby 


they would profane the natural Religion of an 


Oath, and bring a foul Scandal upon Chriſtia- 
nity, by trifling in that ſacred Matter worſe than 
Heathens. And whilſt the Judges find them- 
ſelves under the Neceſſity of adminiſtring the 
Oath unto Grand Juries, and not ſuffer them to 
obſerve it according to their Conſciences, they 
would confeſs the Illegality of their own Pro- 
ceedings, and can never be able to repair the 


Breaches, by pretending a tacit Implication if 


the King will ; but muſt unavoidably fall under 
> 2% | | that 
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that approved Maxim of our Law, Maledicta eſt 


interpretatio que corrumpit textium : It is a curſed - 3 


Interpretation that diſſolves the Text. 
There are two vulgar Errors concerning the 
Duty of Grand Juries, which, if not removed, 
will in Time deſtroy all the Benefit we can ex- 
pect from that Conſtitution, by turning them 
into a meer Matter of Form, which were de- 


ſigned for ſo great Ends. Many have of late 


thought, and affirmed it for Law, that the Grand 
Jury is neither to make ſo ſtrict Inquiry into 
Matters before them, nor to look for ſo clear 
Evidence of the Crime, as the Petit Jury; but 
that of their Preſentments, being to pals a ſe- 
cond Examination, they ought to indick upon a 


ſuperficial Inquiry and bare Probabilities: Where- 


as ſhould either of theſe Opinions be admitted, 
the Prejudice to the Subject would be equal to 
the total laying aſide Grand Juries. There be- 
ing in Truth no Difference between arraigning 
without any Preſentment from them at all, and 
their preſenting upon ſlight Grounds. 

For the firſt, that Grand Juries ought not to 
make ſo ſtrict Inquiry, it were to be wiſhed, that 
we. might know how it comes to paſs, that an 
Oath ſhould be obligatory upon a Petit Jury, 
and not unto the Grand; or in what Points they 
may lawfully, and with good Conſcience, quit 
that Exactneſs: Whether in relation to the Wit- 
neſſes and their Credibility; or the Fact and all 
its Circumſtances; or the Teſtimony and its 
Weight; or laſtly, in reference to the . 

an 
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and Probability of his Guilt ; and withal, upon. 
what Grounds of Law or Reaſon their Opinion 
is founded. On the contrary, he that will con- 
ſider either the Oath they take, or the Commiſ- 
ſion, where their Duty is deſcribed, will find in 


all Points, that there lies an equal Obligation 


upon them and the Petit Juries. 

They ſwear © diligently to Inquire, and true 
& Preſentment make, Sc. and to Preſent the 
« Truth, the whole Truth, and Nothing but the 
& Truth,” Sc. And in the Commiſſion of 
Oyer and Terminer, their Duty, with that of 
the Commiſſioners, is thus deſcribed: To in- 
% quire by the Oath of honeſt and lawful Men, 
« &c. by whom the Truth of the Matter ma 
e be beſt known, of all manner of Treaſons, Oc. 
4 Confederacies, falſe Teſtimonies, Sc. as alſo 
ce the Acceſſories, &c. by whomſoever or how- 
ſoever done, perpetrated or committed, by 


c whom or to whom, how, in what Way, or in 


* what Manner. And of other Artic es and 


c Circumſtances premiſed, and of any other 
„Thing or Things howſoever concerning the 


* ſame,” Now for any Man after this to main- 
tain, that Grand Juries are not to inquire, or not 
carefully, is as much as in plain Terms to ſay, 


they are bound to act contrary to the Commiſ—- 


ſion, and their Oath: And to affirm that they 


can diſcharge their Duty according to the Obli- 
gations of Law and Conſcience, which they lie 


under, without a ſtrict Inquiry into Particulars, 
is to affirm that the End can be obtained without 
the Means neceſſary to it. The 
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The Truth is, that Grand Juries have both MY. 


a larger field for their Inquiry, and are in many 01 
Reſpects better capacitated to make a ſtrict one, |} 
than the Petit Juries : Theſe laſt are confined as 9 


to the Perſon and the Crime, ſpecified in the In- 
dictment ; but they are at large obliged to ſearch |} 
into the whole Matter, that any ways concerns | 
every Caſe before them, and all the Offences |* 
contained in it, all the criminal Circumſtances |? 
whatſoever, and into every Thing, howſoever Þ 
concerning the ſame. They are bound to inquire Þþ 
whether their Informations of ſuſpected Treaſons | 
or; Felonies, brought by Accuſers, be made by 
Conſpiracy, or Subornatian ; who are the Con- 
ſpirators, or falſe Witneſſes : By whom abetted, Þ 
Or maintained 5 againſt whom, and how manp, : 
the Conſpiracy is laid; when, and how, and 
in what Courſe it was to have been Proſecuted. 
Blut none of theſe moſt intricate Matters (which 

need the moſt ſtrict and diligent Inquiries) can 
come under the Cogniſance of the Petit Jury; 
they can only examine ſo much, as relates to the 
Credit of thoſe Witneſſes brought to prove the 
Charge againſt the Parties Indicted ; wherein 
alſo they have neither Power, nor convenient 
Time to ſend for Perſons, or Papers, if they 
think them needful, nor to reſolve any Doybts of 
the Lawfulneſs, and Credibility . of - the . Teſti- 
_ Yet farther, if the Crimes objected are mani- 
feſt, it is then the Grand Jury's Duty to jnquire 
after all che Perſons any ways concerned in Chev! 
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and the ſeveral Kinds of Offences, whereof ever 
one ought jointly, or ſeparately to be indicted as 
they ſhall diſcoyer them to have been Principals, 
or Acceſſories, Parties or privy thereunto, or to 
have comforted, or knowingly relieved either 
the Traitors or Felons, or concealed the Offences 
of others: But the Inquiſition into all theſe 
Matters, which require all poſſible ſtrictneſs in 
| ſearching, as being of the higheſt Importance 
2 unto the public Juſtice, and Safety, is wholly 
out of the Power and Truſt of the Petit Juries. 
The Guilt, or Innocence of the Parties put upon 
by their Trials, and the Evidence thereof given, are 
the only Objects of their Inquiries. It is not 
their Work, nor within their Truſt to ſearch into 
the Guilt, or Crimes of the Parties, whom they 
nei Try; they are bound to move within the Cireſe 
of the Indictment made by the Grand Jury, 
who are to appoint, and ſpecify the Offences, for 
3 1 the Accuſed ſhall be tried by the Petit 
Jury. 


of the Suggeſtion, and every Thing or Circum- 
| ſtance that may concern it; then 1 are Care- 


15 *.- 


are diſtinguiſhed, and Puniſhments allotted unto 
„ = 1 
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each of them: It is true, that upon hearing the Þ 
Party, or his Witneſſes, the Petit Jury may ac- | 
quit or judge the Facts in the Indictment to bet! 
leſs heinous, or malicious, than they were pre. uU 
ſented by the Grand Jury, but cannot aggravate R 
them; which being conſidered, it will eaſily ap. n 
pear by the Intent and Nature of the Powers fr 
given unto Grand Juries, that they are by their 4 

E 
m 
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Oaths obliged, and their Inſtitution, ordained to 

keep all Injuſtice from entring the firſt Gates of 

our Courts of Judicature, and to ſecure the In. 

nocent not only from Puniſhment, but from all 
Diſgrace, Vexation, Expence or Danger. F 
Io underſtand our Law clearly herein, the ta 
Jurors muſt firſt know the lawful Grounds W 
' whereupon they may and ought to indict, and al 
then what truly and juſtly ought to be taken for P. 
the Ground of an Indictment. The Principal and to 
moſt certain is the Jurors perſonal Knowledge, by L 
their own Eyes or Ears, of the Crimes whereof pa 
they indiét: Or ſo many pregnant concurring fre 
Circumſtances, as fully convince them of the t 
| Guilt of the Accuſed : when theſe are wanting, 
the Depoſitions of Witneſſes and their Authority, 
are their beſt Guides in finding Indictmentz 
When ſuch Teſtimonies make the Charge mani 
"feſt and clear to the Jury, they are called Evi-ſþ 
* dence, becauſe they make the Guilt of the Crimi- 
nal evident, and are like the Light that diſcover: 
What was not ſeen before: All Witneſſes for that 
' Reaſon are uſually called the Evidence, taking 
' their Name from what they ought to be: Yet 
Witneſles 
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. Witneſſes may ſwear directly and poſitively to an 
Accuſation, and be no Evidence of its Truth to 
the Jury; ſometimes ſuch Remarks may be made 
upon the Witneſſes, as well in Relation to their 
Reputation and Lives, as to the Matter, Man- 
ner, and Circumſtance of their Depoſitions, that 
from thence the Falſhood may appear, or be 
ſtrongly ſuſpected: It is therefore neceſſary to 
know what they mean by a probable Cauſe or 
Evidence, who ſay that our Law requires no 
more for an Indictment. | 
Probable, is a Logical Term, relating to ſuch 
| Propoſitions, as have an appearance, but no cer- 
tainty of Truth, ſhewing rather what is not, than 
what is, the matter of Syllogiſms : Theſe may be 
allowed in Rhetorick, which worketh upon the 
Paſſions, and makes uſe of ſuch Colours as are fit 
to move them, whether true or falſe ; but not in 
Logick, whofe Object is Truth; as it princi- 
pally intends to obviate the Errors that may ariſe 
from the Credit given unto appearances, by diſ- 
tinguiſhing the uncertain from the certain, veri- 
fimile d vero, it cannot admit of ſuch Propoſitions 
as may be falſe as well as true; it being as im- 
poſſible to draw a certain Concluſion from uncer- 
tain Premiſes, as to raiſe a ſolid Building upon a 
tottering or ſinking Foundation. This ought 
principally to be conſidered in Courts of Juſtice, 
which are not erected to bring Men into Condem- 
nation, but to find who deſerves to be condemn- 
ed: and thoſe Rules are to be followed by them, 
which are leaſt liable to Deception. For this Rea- 
e 1 os 
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ſon the Counſel of the Areopagites, and fome | 


others of the beſt Judicatures that have been in 


the World, utterly rejected the uſe of Rhetorick, 


looking upon the Art of perſuading by uncertain 
Probabilities, as little differing from that of De- 
ceiving, and directly contrary to their Ends, 


who by the Knowledge of Truth, deſir ed to be | 


that made uſe of theſe Probabilities was baniſhed 
from uncorrupted Tribunals, as a Hindranceunto 
the Diſcovery of Truth, they that would ground 


Verdicts totally upon them, declare an open Ne- 


* of it; and as it is ſaid, that uno ab ſurdo 
ato mille ſequuntur, if Juries were to be guided 
by Probabilities, the next Queſtion would be 
concerning the more or leſs Probable, or what 
degree of Probability is required to purſuade 
them to find a Bill: This being impoſſible to fix, 
the whole Proceedings would be brought to de- 


pend xpon the Fancies of Men; and as nothing 


1s ſo flight but it may move them, there is no 
h that innocent Perſons may not be brought 
every! 


by their own Confeſſion uncertain Whether they 
are any ways deſerved by ſuch as ſuffer them, 
to the utter overthrow of all Juſticde. 
If the word Probable be taken in a common, 
rather than a nice Logical Senſe, it ſignifies no 

ore than likely, or rather more than unlikely : 
When a Matter is found to be ſo, the Wager is 


not even, there is Odds upon one fide, and 
5 N . 
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means certain Miſchiefs will be done, whilſt it is 
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this may be a very good Ground, for Betting in 


a Tennis Court, or at a Horſe Race; but he that 
would make the Adminiſtration of - Juſtice to 


depend upon ſuch Points, ſeems to put a very 


ſmall Value upon the Fortunes, Liberties and 
Reputation of Men, and to forget that thoſe who 


fit in Courts of Juſtice have no other Buſineſs 


* 


there than to preſerve them. 


This continues in force, though in a Dialogue 


between a Barriſter and a Grand Jury Man, pub- 


liſhed under the Title of the Grand Jury Man's 


; Oath and Office, it be ſaid, p. 8, and 9. That 
„e their Work is no more than to preſent Offences 


| Py 


fit for a Trial, and for that Reaſon, give in 


cc only a veriſimilar or probable Charge; and 
others have affirmed, that a far leſs Evidence 


will warrant a Grand Jury's Indictment, than 


« a Petit Jury's Verdict.“ For nothing can be 


| more oppoſite to the Juſtice of our Laws, than 
! ſuch Opinions: All Laws in doubtful Caſes di- 
rect a ſuſpenſion of Judgment, or a Sentence in 
| favour of. the. accuſed Perſon : But if this were 
| hearkened unto, Grand Juries ſhould upon their 
| Oaths affirm, they judge him Criminal, when the 

Evidence is upon ſuch uncertain Grounds: that 

they cannot but doubt, whether he is ſo or not. 


It cannot be hereupon ſaid, that no Evidence 


is fo clear and full, but it may be falſe, and 


give the Jury occaſion of doubts, ſo as all Crimi- 
nals muſt eſcape, if no Indictment ought to be 


found unleſs the Proofs are abſolutely certain, 
for it is confeſſedthat ſuch Caſes are not capable 
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of an infallible, Mathematical Detnonſtration ; 
but a Jury, that examines all the Witneſſes, 
that are likely to give any Light concerning the 
Buſineſs in Queſtion, and all Circumſtances relat- 
ing to the Fact before them, with the Lives and 
Credit of thoſe that teſtify it, and of the Perſon 


their Conſciences doth fully perſuade them, that 


the Law, or their Oath doth require; and ſuch 
as find Bills, after having made ſuch a Scrutiny, 
are blameleſs before Gop and Man, if through 
the fragility inſeparable from human Nature, they 
ſhould be led into Error? For they do not ſwear 
that the Bill is true, but that they in their Con- 
ſciences believe that it is ſo; and if they write Ig- 


ought to be. 
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« evilz and that then Proceſs of the Law ſhould 
A he made againſt the Accuſed,” Thi 
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acculed, may and do often find that which in | 


Dur Anceſtors took great Care that ſuſpicious, Þ 
and probable Cauſes, ſhould not bring any Man's 
Life, and Eftate into Danger; for that Reaſon, Þ 
it was ordained by the Stat. 37. Ed. 3. Cap. 18. 
« That ſuch as made ſuggeſtions to the King, 
* ſhould find Surety to purſue, and incur the ſame Þ 
« Pain, that the other ſhould have had if he were 
<« attainted, in Caſe their ſuggeſtion be found Þ 


the accuſed Perſon is guilty ; this is as much as 


zoramus upon the Bill, it is not thereby declared 
to be falſe, nor the Perſon accuſed acquitted, but 
the Matter is ſuſpended, until it can be more 
clearly proved, as in doubtful Caſes it always 


K 
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This manner of Proceeding hath its Root on 
eternal, and univerſal Reaſon : The Law given 
by God unto his People, Deut. 19. allotted the 
ſame Puniſhment unto a falſe Witnefs, as a Per- 
ſon convicted. The beſt diſciplined Nations of the 
World learned this from the Hebrews, and made 
it their Rule in the Adminiſtration of Juſtice. 
The Grecians generally obſerved it, and the Ro- 
mans, according to their Lex Talionis, did not 
only puniſh Death With Death, but the Intention 
of committing Murder by falſe Accuſations, with 
the ſame Severity, as if it had been effected by 
any other Means. This Law was inviolably ob- 
ſerved, as long as any thing of Regularity or 
Equity remained amongſt them; and when thro” 
the Wickedneſs of ſome of the Emperors, or 
their Favourites, it came to be overthrown, all 
Juſtice periſhed with it. A Crew of falſe Infor- 
mers broke out, to the Deſtruction of the beft 
Men, and never ceaſed until they had ruined all 
the moſt eminent and antient Families: Circum- 


vented the Perſons, that by their Reputation, 
Wealth, Birth or Virtue, deſerved to be diſtin- 
guiſhed from the common ſort of People, and 
brought Deſolation upon that victorious City. 


Tacitus complains of this, as the Cauſe of all the 
Miſchiefs ſuffered in his Time and Country . 
By their Means the moſt ſavage Cruelties were 
committed under the Name of Law, which there- 
by became a greater Plague, than formerly 
Crimes had been: No Remedy could be found, 
| - 7 when 
Tacitus Ann. 3. 
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when thoſe Delatores, whom he calls, genus homi- 
num Publico exitio repertum, & penis quidem nun- 
guam ſatis coercitum , were invited by Impunity, 
or Reward: And the miſerable People groaned 
under this Calamity, until thoſe Inſtruments of 
Iniquity were by better Princes put to the moſt 
cruel, though well deſerved Deaths. 
The like hath been ſeen in many Places; and 
the Domeſtick quiet, which now is enjoyed in the 
principal Parts of Europe, proceeds chiefly from 
this, that every Man knowsthe ſame Puniſhment 
is appointed for a falſe Accuſation, and a proved 
It is hardly ſeven Years ſince Monſieur Cour- 
 "boyer, a Man of Quality in Brittany, ſuborned 
two of the King of France's Guards, to ſwear 
Treaſonable Deſigns againſt La Motte, a Norman 
Gentleman; the Matter being brought to Mon- 
ſieur Colbert, he cauſed the accuſed Perſon and 
the Witneſſes to be ſecured, until the Fraud was 
diſcovered by one of them, whereupon he was 
pardoned, La Motte releaſed, Courboyer behead- 
ed, and the other falſe Witneſs hanged, by the 
Sentence of the Parliament of Paris. Though 
this Law ſeems to. be grounded upon ſuch Foun- 
dation, as forbids us to queſtion the Equity of it, 
our Anceſtors, (for Reaſons beſt known unto 
.themſelves) thought fit to moderate its Severity, 
by the Statute of 38. Ed. 3. cap. g. yet then it 
was enacted, and the Law continues in force 
unto this Day; © that whoſoever. made Com- 


s 


« 4 


Tacitus Ann. 4. 
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tc plaints to the King, and could not prove them 
3 < apainſt the Defendant,” by the Proceſs of 
Law limited in former Statutes, which is firſt 
by a Grand Fury; he ſhould be impriſoned un- 
| & til he had made Gree to the Party of his Da- 
f * mages, and of the Slander he ſuffered by ſuch 
. „ Occaſion, and after ſhall make Fine and Ran- 

„ ſom to the King,” which is for the common 
d Damage, that the King and his People ſuffer by 
ſuch a falſe Accufation and Defamation of any 
Subject: And in the 42 Ed. 3. cap. 3. To 
4 | 4 eſchew the Miſchiefs and Damage done by 

| © falſe Accuſers,“ it is enacted, that no Man 
* be put to anſwer ſuch ſuggeſtions, without 
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Grand Jury : It cannot ſurely be imagined, that 
the fuggeftions made to the King and his Coun- 
3 fel, had no Probability in them, or that there 
2 was no Colour, Cauſe or Reaſon for the King to 
put the Party to anſwer the Accuſation: but the 
2 Grievance and Complaint was, that the People 
© ſuffered certain Damage, and Vexation upon un- 


that therein the Law was perverted'by the =_ 


4 belonged to the Grand Jury only, upon whoſe 
Judgment and Integrity our Law doth wholly 
rely; for the Indemnity of the Innocent, and 
J hs Puniſhment of all fach as do unjuſtly moleſt 
hem. G 3 Fg | FE RE OY 8 
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Preſentment before the Juſtices,” i. e. by the 


true, and at beſt uncertain Accuſations, and 


and his Counſel's taking upon them to judge of 
the Certainty or Truth of them, which of Right 
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Our Laws have not thought fit ſo abſolutely to 
depend upon the Oaths of Witneſſes, as to allow, 
that upon Two, or Ten Mens ſwearing poſitively 
Treaſon or Felony againſt any Man, before the 
Juſtices of Peace, or all the Judges, or before the | 


King and his Council, that the Party accuſed, be 
heeither Peer of the Realm, or Commoner, ſhould 
without farther Inquiry be thereupon arraigned, 
and put upon his Trial for his Life : Yet none 
can doubt but there is ſomething of Probability 


in ſuch Depoſitions ; nevertheleſs the Law refers |? 
thoſe Matters unto Grand Juries, and no Man 
can be brought to Trial, until upon ſuch ſtrict | 
Inquiries, (as is before ſaid) the Indictment be |: 
found. The Law is ſo ſtrict in theſe Inquiries, | 
that though the Crime be never ſo notorious, 


nay, if Treaſon ſhould. be confeſſed in Writing 


under Hand and Seal, before Juſtices of Peace, 
| Secretaries of State, or the King and Council; 
yet before the Party can be arraigned for it, the 
Grand Jury muſt inquire, and be ſatisfied, whe- | 
ther ſuch a Confeſſion be clear and certain: Whe- | 
ther there was no Colluſion therein: Or the Par- 
ty induced to ſuch Confeſſion by Promiſe of Par- 
don: Or that ſome pretended Partakers in the 
Crime may be defamed, or deſtroyed thereby; 
they muſt inquire, whether the Confeſſion was | 
not extorted by Fear, Threatnings, or Force, and 
whether the Party was truly Compos mentis, of 
ſound Mind and Reaſon at that Time. 


The Stat. 5. Eliz. cap. 1. declares the antient 


common Law concerning the Truſt and Duty of 


Juries; 
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Juries; and enacts, that none ſhould “ be in- 
« dicted for aſſiſting, aiding, comforting, or 
« abetting” Criminals in the Treaſons therein 
made and declared, ©-unleſs he, or they be 
thereof lawfully accuſed by ſuch good and ſuf- 
“ ficient Teſtimony or Proof, as by the Jury, by 
«© whom he ſhall be indicted, ſhall be thought 
« good, lawful, and ſufficient to prove him, or 
“ them Guilty of the ſaid Offences.” Herein is 
declared, the only true Reaſon of Indictments, 
i. e. the Grand Jury's Judgment that they have 
ſuch Teſtimonies as they eſteem ſufficient to 
prove the Party indicted guilty of the Crimes 
whereof he is accuſed, and whatſoever the In- 
dictment doth contain, they are to preſent no 
more, or other Crimes, than are proved to their 
Satisfaction, as upon Oath they declare it is, 
when they preſent it. This Exactneſs is not only 
required in the Subſtance of Crimes, but in the 
Circumſtances, and any Doubtfulneſs or Uncer- 


tainty in them makes the Indictment, and all 


Proceedings upon it by the Petit Jury, to be inſuf- 
ficient, and void, and holden for none, as ap- 
pears by the following Caſes. e 
Insa Young's Cale, in the Lord Coke's Reports 
Lib. 4. Fol. 40. An Indictment for Murder 
was declared void for its Incertainty, becauſe the 


Jury had not laid Certainty, in what Part of the 


Body the mortal Wound was given, ſaying only, 
that it was about his Breaſt; the Words were 


nam Plagam mortalem circiter peltus. In like 
manner, in Vaux's Caſe, Coke's Rep. Lib. 4. Fol. 44. 
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be being indicted for poiſoning Ridley, the Jury] 
had not plainly and expreſly averred, that Ridle, J 


* 


and thereupon the Indictment was judged inſuff- 


_ cient © for (ſaith the Book) the Matter of an In- 
dictment ought to be full, expreſs, and certain, 


© the Oathof the Neighbourhoad.” In the ſecond Þ 
part of Ras Reports, p. 263. Smith and Malls 
Caſe, the Indictment was quaſhed for Incertainty, Þ 
becauſe the Jury had .averred that Smith was 
either a Servant or Deputy, Smith exiftens ſeruus 
Ave Deputatas, are the Words: It was doubtleſs 
probably enough proven to the Jury, that he was 
either a Deputy, or Servant, but becauſe the In- 
dictment did not abſolutely and certainly aver his Þ 


declared void: If there be any Defect of Certainty Þ 
in the Grand Jury's Verdict, no Proof or Evi- Þ 
dence to the Petit Jury can ſupply it, ſo it was 
Judged by #rete and Wig's Cale, Coke 4. Rep. 
Fol. 45, 46, 47. It was laid, that Wrote was 
Wl Killed at Shipperton, : but did not aver that Sh;p- 
Wl ertou was within the Verge, though in Truth it 
was, and no Averment or Oath to the Petit | 
Jury, could ſupply that ſmallFailure of Certainty 
to {ſupport the Indictment, and the Reaſon is 
rendered in theſe Words, viz. © The Indict- 
e ment being Veredictum, id eſt, dictum Verita- 
tis, a Verdict, that is, a ſaying of Truth, and 
s matter of Record, ought to contain the whole 
„ Truth which is requiſite by the Law, for 
| | « when 


* 


drank the Poiſon, though other Words implied it,, 


* plication, for that the Indictment is found by i 


Condition either of Servant, or Deputy, it was 


_ Rights aud Privileges of Engliſomen, 8c. 24.1 
ry © when it doth not appear, it is the ſame, as if 
ey © it were not, and every material Part of the 
it,, © Inditment ought to be found upon the Oath 
h- of the Indicters, and cannot, be ſupplied by the 
n- Averment of the Party.“ The Grand Jury's 
Verdict is the F aba of all judicial proceed- 
n- ing againſt Capital Offenders (at the King's Suit) 
oy 4 if that fail in any Point of Certainty, both Con- 
victions, and Acquittals thereupon, are utterly 
7s void, and the Proceedings againſt both may be- 
y, gin again, as if they had never been Tried, as it 
as appears in the Caſe laſt cited, Fol. 47. 
s Now as the Law requires from the Grand 
| Jury, particular, certain, and preciſe Affirmations 
of Truth, fo it expects that they fhould look for 
the like, and accept of no other from ſuch as 
bring Accuſations to them. For no Man can 


vas certainly affirm that which is uncertainly deliver- 
ity ed unto him, or which he doth not firmly be- 
vi- lieve. The Witneſſes that they receive for good, 
vas are tþ depoſe only abſolute Certainties about the 
ep. Fatty committed, that is, what they have ſeen, 
Vas or heard from the accuſed Parties themſelves, 
i- [not what others have told them; they are not to 
fit be / ſuffered to make probable Arguments, and 
etit {Water from thence the Guilt of the Accuſed ; their 
nty PDepoſitions ought to be poſitive, plain, direct and 
is full: The Crime is to be ſworn without any 
ict-doubtfulneſs or obſcurity ;; not in Words quali- 
ita- fed, and limited to Belief, Conceptions, or Ap- 
and prehenſions. This. abſolute Certainty required in 
zole the Deren of the A is one . 
for | „ Ground 


hen 
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Ground of the Jury's moſt rational Aſſurance (; 
of the Truth of their Verdict. The Credit alſo] 
of the Witneſſes ought to be free from all Blem- 
th, that good and conſcientious Men may ra- 
tionally rely upon them in Matters of ſo great! 
Moment as the Blood of a Man. It muſt alfoþ 
'be certainly evident, that all the Matters which Þ 
they depoſe, are conſiſtent with each other, and] 
accompanied with fuch Circumſtances as in their Þ 
Judgment render it credible. - All juſt Indi&-Þ 
ments muſt be built upon theſe moral Affuran-Þ 
ces, which the Wiſdom of all Nations hath de. 
viſed as the beſt and only Way of deciding Con-. 
troverſies. Neither can a Grand Juryman, 175 ö 
ſwears to preſent nothing but the Teach Ni N 
tisfied with leſs. | . 
It is ſcarce credible, Ak any learned in ou : 
148 ſhoukd tell a Grand Jurys that a far lei 
Evidence will warrant their Indictment, being 
but an Accuſation, than the Petit Jury ought 0 : 
have for their Verdict. Both: of them do, in 
like manner, plainly and poſitively affirm upa 
their Oaths the Truth of the Accuſation; thei 
Verdicts are indeed one and the ſame in Sub 
ſtance and Senſe; though not in Words. Ther 
is no real Difference between affirming in Writ 
ing that an Indictment of Treaſon is true, as 
A Ns: Practice of Grand Juries, /and-ſaying that tif 
Patty tried the ereupon is Guilty of the Treaſoi 
„Abetesf dens ed, as is the Courſe of Peti 
' Juries:* They are both upon theit OQaths; the 
ae equally obligatory u unto both: The one ther 


for 


of finding out the Truth, in order to the doing 
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fore muſt expect the ſame Proof for their Satiſ- 
faction as the other; and as clear Evidence muſt 


be required for an Indictment as for a Verdict. 


g ; It is unreaſonable to think that a lighter Proof 
bt ſhould ſatisfy the Conſciences of the greater Ju- 
ry, than is requiſite. to convince the leſs ; and 


uncharitable to imagine, that thoſe ſhould not 
be as ſenſible as the others of the ſacred Security 
they have given by Oath, to do nothing in their 


5 | Offices but according to Truth. 


If there ought to be any Difference in the 
Proceedings of the Grand and Petit Juries, the 
greater Exactneſs and Diligence ſeems to be re- 
quired in the Grand Jury: For as the ſame Work 


of Juſtice, is allotted unto both, the greateſt 
Part of the Burden ought to- lie upon them that 


| | have the beſt Opportunities of performing it. 


The Invalidity, Weakneſs, or Defects of the 
Proofs, may be equally: evident to either of 


them; but if there be Deceit in ſtifling true Te- 
ſtimonies, or Malice in ſuborning wicked Per- 


ſons to bring in ſuch as are falſe, the Grand Ju- 
ry may moſt eaſily, nay probably only can diſ- 
cover it: They are not ſtraitned in Time; they 
may freely examine in private without Interrup- 


| tion from the Counſel or Court, ſuch Witneſſes 


as are preſented unto them, or they ſhall think 
fit to call: They may jointly or ſeverally in- 
quire of their Friends or Acquaintance after the 


Lives and Reputations of the Witneſſes, or the 
accuſed Perſons, and all Circumſtances relating 
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on ſuch Uncertainties, they will certainly. give 


It is, as we have ſeen, both againſt Law and 


Times. My Lord Coke, in his Comment on Weſt 
minſter 2d, tells us, That in thofe Days, (and 
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unto the Matter in queſtion, and conſult toge- 
ther under the Seal of Secreſy. On the other | 
Side, the Petit Jury being charged with the Pri- 
foner, acts in open Court, under the Awe of the 
Judges; is ſubject to be diſturbed or interrupt- 
ed by Counſel; deprived. of all Opportunity of 
conſulting one another until the Evidence be 


fummed up; and not ſuffered to eat or drink 
until they bring in a Verdict. So is it almoſt 
impoſſible for them, thus limited, to diſcover 
ſuch evil Practices as may be uſed for or againſt 
the Priſoner, by Subornation or Perjury to per- 
vert Juſtice. If therefore the Grand Jury be not 
permitted to perform this Part of their Duty, it 
is hard to imagine how it ſhould be done at all; 
and it is much more inconceivable how they can 


ſarisfy their Conſciences, if they fo neglect as to 


find a Bill upon an imperfect Evidence, in the 
Abſence of the Prifoner, in Expectation that it 
will be ſupplied at the Bar: It concerns them 
therefore to remember, that if they proceed up- 


incurable Wounds to their Neighbour's Reputa- 
tions, in order to the Deſtruction of their Per- 


1 


Whatever Ground this Doctrine of indicking 
upon light Proofs may have got in our Days, 


Reaſon, and contrary to the Practice of former 


s vet, it ought to be) „ Indiftments taken in 
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cc the Abſence of the Party, were formed upon 
&* plain and direct Proofs, and not upon Pro- 
te babilities and Inferences.” Herein we ſee 
that the Practice of our Forefathers, and the 
Opinion of this great and judicious Lawyer, 
were directly againſt this new Doctrine: And 
ſome that have carefully looked backward, ob- 
ſerved, that there are very few Examples of 
Men acquitted by Petit Juries, becauſe Grand 


Juries of old were ſo wary in canvaſſing every 


Thing narrowly, and ſo ſenſible of their Duty 
in proceeding according unto Truth, upon ſa- 
tisfactory Evidence, that few or none were 
brought. unto Trial. till their Guilt. ſeemed evi. 
dent. 3 
It is therefore a great Miſtake, to think that 
the ſecond Juries were inſtituted for the Hearing 
of fuller Proofs : That was not their Work, bur. 
to give an Opportunity to the accuſed Perſons. 
to anſwer for themſelves, and make their De- 
fence; which cannot be thought: to ſtrengthen. 
the Evidence, unleſs they be ſuppoſed to play 
Booty againſt their own Lives. By way of An- 
ſwer, the Priſoner may avoid the Charge: He 
1s permitted to take Exceptions: He may de- 
mur or plead to the Indictments in Points of 
Law. Herein the Judges ought to aſſiſt him; 
and appoint Counſel, if he deſire it. He may 
ſhew the Indicters, that is, the Grand Jury, or 
ſome of them, are not lawful Men, or not law- 
fully returned by the Sheriff: Embracery or 
Practice. may be proved in the Packing of: a Ju- 
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ry; a Conſpiracy or Subornation may be diſco- 
vered. Falſhood may be found out in the Wit- 
neſles, by Queſtions about ſome Circumſtances 
that none could have aſked or imagined, except 
the Party accuſed. And beſides doing Right to | 
the Indicted in theſe and many other Things, it | 
is the People's Due to have all the Evidence firſt 
taken in private, to be afterwards made public 
at the Trial, that the Kingdom may be ſatisfied 
m the equal Adminiſtration of Juſtice, and that 
the j udgments againſt Criminals may be of great- 
er Terror, and more uſeful to preſerve the com- 
R „ „„ 
If any object, that this Doctrine would in- 
troduce double Trials for every Offence, and all 
the Delays that accompany them: It may be 
anſwered, that Nulla unguam de morte hominis 
eunBatio longa eft, Juv. Sat. No Delay is to 
be eſteemed long, when the Life of a Man is 
< in Queſtion.” The Puniſhment of an Offend- 
er, that is a little deferred, may be compenſated. | 
by its Severity; but Blood raſhly ſpilt cannot 
be gathered up and a Land polluted by it is 
hardly cleanſed, Wiſe and good Men, in Mat- 
ters of this Nature, have ever. proceeded with. | 
extreme Caution, whilſt the ſwift of Foot for 
that Bufineſs are in the Scripture repreſented un- 
der an ill Character, and have been often found 
in their Haſte to draw more Guilt upon them- 
ſelves, than what they pretended to chaſtiſe in 
others. To avoid this Miſchief, in many well 
poliſhed Kingdoms, ſeveral Courts of Juſtice 
8 | nd wag are 


Care, according unto- different Methods, -the 
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are inſtituted, who take Cognizance of the ſame 


Facts, but ſo ſubordinate unto one another, that 
in Matters of Life, Limb, Liberty, or other 
important Caſes, there is a Right of Appeal 
from the Inferior, before which it is firſt brought, 


to the Superior : Where this is wanting, Means 


have been found to give Opportunity unto the 
Judges to reflect upon their own Sentences, that 
if any thing had been done raſhly, or through. 


Miſtake, it might be corrected: Man, even in 


his beſt Eftate, ſeeming to have need of ſome 
fuch Helps. Tiberius Cæſar was never accuſed. 
of too much Lenity, but when he heard that 


Lutorius Priſcus had been accuſed of Treaſon be- 


fore the Senate, condemned, and immediately 


put to Death, Tam præripites deprecatus eft penas, . 


e deſired that ſuch fudden Puniſhment might 
for the Future be forborn, and a Law was there- 
upon made, That no Decree of the Senate 
« ſhould in leſs than ten Days be tranſmitted to 
& the Treaſury,” before which. Time it could: 
not be executed, Tacit. Ann. 3. Matters of this 
Nature concerning every Man in England, it is 
not to be doubted but our Anceftors conſider d 
them; and our Conſtitution neither admitting of 
ſubordinate Judicatures, from whence Appeals 
may be made, nor giving Opportunities unto 
Juries to re- examine their Verdicts after they 
were given, they could not find a Way more 
ſuitable unto the Rules of Wiſdom, Juſtice and 


Mercy, than to appoint two Juries, with equal 


one 
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one in private and at Leiſure, the other public | 
Iy in the Preſence of the Party, and more ſpee- 
dy, to- paſs upon every Man; ſo as none can 
be condemned unleſs he be thought Guilty by Þ 
them both. And it cannot be imagined, that ſo 
little Time as is uſually ſpent in. Trials at the 
Bar,. before a Petit. Jury, ſhould. be allowed un- 


to one that pleads for his Life, or. unto them, 
who are to be ſatisfied in. their Conſciences, un- 


leſs it. were preſumed, that.the Grand Jury had 
ſo well. examined, prepared and digeſted the 
Matter, that the other may proceed more ſuc- 


cinctly, without danger of Erron. 


* 


i, Therefore let the Grand Juries faithfully per. 
form their high. Truſt, and neither be cheated | 


nor frighted from their Duty : Let them purſue 


the good old Way, ſince no Innovation can be 
brought in, that will not turn to the Prejudice 
of the accuſed Perſons and. themfelves. Let | 


them not be deluded with frivolous Arguments, 


ſo as to invalidate a conſiderable Part of our 
Law, and render themſelves inſignificant Ci- 
phers, in Expectation that Petit Juries will re- 
Pair the Faults they commit; ſince that would 


be no leſs than to ſlight one of the beſt Fences 


that the Law provides for our Lives.and Liber- | 
ties, and very. much to weaken the other, 


When a Grand Jury finds a Bill againſt any 


| Perſon, they do all that in them lies to take 


away his Life, if the Ctime be capital; and it 


zs ridiculous for them to pretend they rely upon 
the Virtue of the Petit Jury, if they ſhew none 
| N bk. NT) 7 0 ö in 
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Rights and Privileges of Eng hiſbuen, &c. 249 
in themſelves. They cannot reaſonably hope 
the other ſhould be more tender of the Priſon- 
er's Concernments, more exact in doing Juſtice, 
or more careful in examining the Credit of the 


Witneffes, when they have not only neglected 


their Duty of ſearching into it, but added 
Strength unto their Teſtimony by finding a Bill 
„„ , Eu 

- They cannot paſſibly be exempted from the 
Blame of Conſenting, at the leaſt, unto the Mif- 


Chiefs that may enſue, unlefs they uſe all the 


honeft Care that the Law allows to prevent 
them; nor conſequently avoid the Stain af the 
Blood that may be ſhed by their Omiſſion, fince 
it could not have been, if they had well per- 
formed their Part before they found the Indicx- 


Diſadvantages, that it is hard for the cleareſt 
Innocence to defend itſelf againſt. them. 
But when the one and ck Jury ack as 
they ought, with Courage, Diligence and Im- 
partiality, we ſhall have juſt Reaſon, with the 
wife Lord Chancellor Forleſcue, to celebrate that 
Law that inſtituted 'them *: To congratulate 
with our Countrymen the Happineſs we enjoy, 
whilſt (our Lives he not at the Mercy of un- 
«known Witneſſes, hired, poor, uncertain; 
hoffe Converfation or Malice we are Stran- 
** gers to; but Neighbours of Subſtance, of ho- 
** neſt Report, brought into Court by an hon- 
* ourable ſworn Officer: Men who know the 
„ C 
V Forteſc. de Laud. Leg. Ang. cap. 28. 
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«© Witneſſes, and their Credit, and are to hear 
. © them and judge of them: That want no 
« Means for aiſcloſing of Truth; and from 
« whom nothing can be hid, which can fall 
within the e human e : 


——_— — — —C 


« AF TER that he King . the FI of | 
WE: three Years and more, had remained be- 
40 1 — Sea, and returned out of Gaſcoign and | 
France into England, he was much vexed and 
diſturbed by the continual Clamour both of 
the Clergy and Laity, deſiring to be relieved 
againſt the Juſtices, and other his Majeſty s$ 
« Miniſters, of ſeveral Oppreſſions and . 2 
** done unto them, contrary to the good Laws 
<« and Cuſtoms of the Realm; whereupon — 1 
« Edward, by his Royal Letters to the ſeveral She- 
“riffs of England, commanded that in all Coun- 
ties, Cities, and Market Towns, a Procla- 
4 mation ſhould be made, that all who found 
« themſelves aggrieved. ſhould repair to Weſt- 


a aA aa 
Sas 


4 minſter at the next Parliament, and there ſhew 


their Grievances, where as well the Great as 
the Leſs ſhould receive fit Remedies and ſpeedy | 
Juſtice, according as: the King was obliged by 
8 the Bond, of his Coronation Gath: And now 
* that great Day was come, that Day of judg- 
& ing even the Juſtices, and the other Miniſ- | 
6 ters of the King's Council, which by no Col- 
<« luſion or Reward, no Argument or Art of 
£ Pleading EE could elude or avoid: The 
* Clergy 
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& Clergy therefore and the People being gather- 
<« ed together, and ſeated in the great Palace of 
« J/eſtminſter, the Archbiſhop of Canterbury, a 
« Man of eminent Piety, and as it were a Pillar 
« of the holy Church and the Kingdom, riſing 
c from his Seat, and fetching a profound Sigh, 
<« ſpoke in this manner: Let this Aſſembly know 
« that we are called together concerning the 
great and weighty Affairs of the Kingdom, 
C too much alas of late diſturbed, and ftill out 


of order, unanimouſly, faithfully and effectually 


« with our Lord the King to treat and ordain: 
« 'Ye have all heard the grievous Complaints of 


e the moſt intolerable Injuries and Oppreſſions, of 

2 *« thedaily Deſolations committed both on Church 
„4 and State, by this corrupt Counſel of our 
| 2 u Ad ſo often, purchaſed and redeemed, 


t granted and confirmed to us by the ſeveral 
e Oaths of our Lord the King that now is, and 
* of our Lords King Henry and Jobn, and cor- 
*:roborated by the dreadful Thundrings of the 
« ſentence of Excommunication againſt the In- 
«: yaders of our common Liberties of England in 
our faid Charters contained; and when we 
* had conceived, firm and undoubted hopes, 


that theſe our Liberties would have been faith- 


« fully preſerved by all Men, the King, circum- 
«. vented and ſeduced by the Counſels of evil 
40 Miniſters, 'hath not Been afraid to violate it by 
* infringing them, falſly believing that he could 


8 for Rewards be abſolved from that Offence, 


* which would be the manifeſt Deſtruction of the |} 
Kingdom. | | Theres 


, 
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| «©. There is another Thing alſo that grieves our 
8e Spirits that the Juſtices ſubtilly and malici- 
cc ouſly, by divers Arguments of ates 
< and intolerable Pride, have the King againſt 
< his faithful Subjects ſundry ways incjted and 
«© provoked, counſelling him contrary to the 
good and wholeſom Advice of all the Liege- 
* men of England, and have not bluſhed nor 
been afraid, impudently to aſſert and prefer 
<< their own fookſh Counſels, as if they were 
<<. more fit to conſult and preſerve the Common- 
<< wealth, than all the Eſtates of the Kingdom 
together aſſembled; ſo that it may be truly 
fſaid of them, they are the Men that troubled || 
< the Land, and "diſturbed the Nation under 
< a falfe Colour of Gravity, have the whole 
People grievouſiy oppreſſed, and under pretenee 
of expounding the antient Laws, have intro- | 
<< duced new, I will not ſay Laws, but, evil 


<< Cuſtoms: ſo that through the Ignorance of 


* ſome, and Partiality of others, who for re- 
<< ward or fear of great Men have been engaged, 
there was no Certainty of Law, and they 

< ſcorned to adminiſter Juſtice to the People, 
<<: their deeds are deeds of Wickedneſs, and the 
Work of Iniquity is in their Hand, their Feet | 
make haſte to Evil, and the way of Truth 
< have they not known; what ſhall I ſay? there 
4 is mo Judgment in their Paths, _ 
2 How many Free men of this Land, faithful 
| << Subjects of our Lord the King, have like the 
* meancſt Slaves of loweſt Condition without 
|. << eee Talley 1 
| 3: WMmem. 


- 
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« them by Hunger, Grief, or the Burden of 
« their Chains have expired, they have alſo ex- 
te torted at their Pleaſure infinite Sums of Money 
« for their Ranſoms; the Coffers of ſome, that 
« they might, fill their own, as well from the 
« Rich as the Poor, they have exhauſted, by Rea- 
ce ſon whereof they have contracted the irrecon- 
e cilable Hatred and dreadful Imprecations of all 
« Men, as if they had purchaſed and obtained 
« ſuch an incommunicable Privilege, by their - 
< deteſtable Charter of non Obſtante, that they 


- 


3 might at their own Luſt be free from all Laws 7 


« both Human and Divine. 

<< Moreover there is another more than ording- 
& ry Grievance, which hitherto hath, and in 
<« ſome Meaſure doth ſtill rage among us: All 
« Things are expoſed to Sale, if not as it were 
t to Plunder and Theft. Alas! how great Power 
ee hath the Love of Money in the Breaſts of Men? 
„Hear therefore, O ye Wicked, from my Mouth 
<« the dreadful Decree of Heaven; the Dejection 
<« of your Countenances accuſe you, and like the 
Men of Sodom, ye have not hidden but pro- 
« claimed the Sin; Wo be to your Souls, wo 


„ he e thine taake Laws, and Writing 


<« write Injuſtice, that they may oppreſs the 
Poor in Judgment, and injure the Cauſe of 
„the Humble, that Widows may become their 
«« Prey, and that they might deſtroy the Orphan. 


„Mo be to thoſe that build their Houſcs! in In- 


juſtice, and their Tabernagles in Unrighteouſ- 


* nefs: Wo be to them that covet large Poſ- 
< kala that break 25 Houſes, and deſtroy 
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dhe Man and his Inheritance: Wo be to ſuch 
Judges who are like Wolves in the Evening, 
IR = . and leave not a Bone till the Morning. The 
. | ' Righteous, J 1 bring ſuch Counſellors 
1 7 


0 Fined, or Condemned to perpetual Impriſon- 


This is confirmed by. Spelman, An. 1290. 
< All the Juſtices of England, ſaith he, were An. 
* 18. Ed. 1. apprehended for Corruption, ex- 
ce cept Fohn Mettingham, and Elias Bleckingham, * 

„ whom 1 name for their Honour, and by 
„ Judgment of Parliament condemned, ſome to 
„ Impriſonment, others to Baniſhment, or Con- 
* fiſcation of their Eſtates, and none eſcaped 
| << without. grieyous Fines, and the Loſs of their | 
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